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THIS MASTER DEED ( t h e  "Master Deed") made ' b y  Be rke l ey  

C o u r t  L i n i t e d  P a r t n e r s h i p ,  a  Sou th  C a r o l i n a  Limi ted  P a r t n e r s h i p  ., 
( "Grantor" )  , p u r s u a n t  t o  t h e  H o r i z o n t a l  Proper:ty A c t  o f  South  

C g r o l i n a  ( t h e  "Act") f o r  t h e  purpose  o f  c r e a t i n g  a h o r i z o n t a l  

p r o p s r t y  regime and  e s t a b l i s h i n g  c e r t a i n  easements ,  covenants  and 

r e s t r i c t i o n s  t o  r u n  w i t h  t h e  l a n d ,  

W I . T N E S S E T I i  

.. .. % ARTICLE I 

Tne P ~ O P E R T Y  

A. P r o p e r t y .  A s  u sed  h e r e i n ,  t h e  t e r n  "Proper ty"  mezns 

and  i n c l u d e s  t h e  land h e r e i n a f t e r  i 6 e n t i f i . e d  and a l l  i.mprovements 

a n d  s t r u c t u r e s  now e x i s t i n g  o r  h e r e a f t e r  p l a c e d  t h e r e o n  by G r a n t o r  

and a11 easements '  r i g h t s  and appur t enances  be long ing  the r i t t o .  

B. Larid. The l a n d  ("Land") which i s  s u b j z c t  - to t h i s  -- 
Master Deed is t h a t  c e r t a i n  t r a c t .  or p a r c e l  d e s c r i b e d  i n  E x h i b i t  "A" 

a t t a ~ h e d  h e r e t o .  The Land i s  owned by G r a n t o r  i n  f e e  s imple .  
i\ 

C ,  Dwell ings .  The b u i l d i n g  o n  t h e  Land c o n s i s t s  of ,: i ' 
.. \, 

( 1  ,.: 
;) / 

t h i r t y - s i x  ( 3 6 )  " s e p a r a t e  clwelling u n i t s  ( t h e  "Dwell ings") . - The 
. ,  

I ,  : 
,>. 4 

i ) 

Dwel l ings ,  and t h e i x  d imens ions ,  are more p a r t i c u l a r l y  shown and : . , 
9 '  

ti.-- 

r3cscr.ibed i n  t h e  Bui?.ding P l a n s  ( t h e  "P lans" )  ~ t t a c h e d  h e r e t a  a s  :, 
. , 

. . Ex1libi.t "B".  Each L>r$elling encomp;lsse:r, anu :~ncl~c?,e.c, z l l  t h a t  

p o r t i o n  o f  t h e  b u i l d i n g  clesignatecl on t h e  P l a n s  a s  a  1)welling and 

c o n s i s t i n g  of a l l  liv.i.ng and s t o r a g e  s p a c e  bounded b;r t h e  upper  

s u r f a c e  of t h e  f o u n d a t i o n  s l a b  o r  t h e  s u b - f l o o r i n g ,  by t h e  unexposed 

s u r f a c e s  of t h e  d r y w a l l  o r ip l . ; i s t e r ing  forming i n t e r i o r  wall:; and 

c i ? i l i r l g s ,  and by t h e  e x . t e r i o r  s u r f a c e s  oZ windows and wi.nc1ox fr'mer; 



a 
and o f  e x t e r i o r  d o o r s  and door  f rames ;  and a l l  f l o o r i n g ,  f l o o r  

c o v e r i n g ,  t i l e ,  p l a s t e r ,  w a l l  board ,  p a i n t ,  w a l l  c o v e r i n g ,  d o o r s ,  

d o o r  f r a m e s ,  winclcwa, window f rames ,  c a b i n e t s ,  f i x t u r e s ,  a p p l i a n c e s  - 
and o t h e r  b u i l d i n g  m a t e r i a l s  w i t h i n  t h e  s p a c e  s o  bounded./ Each @h6n9v 

w Dwell ing a l s o  i n c l u Z e s  t h e  h e a t i n g  and a i r  c o n d i t i o n i n g  equipment4 
/'j" 

and t h e  d u c t i n g ,  electrical  w i r i n g  and water and sewer  p i p e s  s e r v i n g  d . i 
such  Dwell ing e x c l u s i v e l y ,  r e g a r d l e s s  o f  where s i t u a t e d .  .-:1;:@' t t \ j  J . ' \ P  

D. Common Elements.  A l l  p o r t i o n s  o f  t h e  P r o p e r t y  n o t  

enconpassed  and i n c l u d e d  w i t h i n  t h e  v a r i o u s  Dwel l ings  are p a r t  o f  t h e  

bornmon e l e m e n t s  ( t h e  . "Comnon Elements")  of  t h e  P r o p e r t y .  The 

Common Elements  i n c l u d e ,  w i t h o u t  l i m i t a t i o n ,  t h e  Land and a l l  p a r k i n g  

areas, walkways, p a t h s ,  y a r d s ,  ga rdens ,  trees and s h r u b s  l o c a t e d  

t h e r e o n ;  t h e  f o u n d a t i o n s ,  f raming ,  e x t e r i o r  w a l l s ,  p z r t y  w a l l s ,  and  

r o o f  o f  t h e  b u i l d i n g ;  t'he f o y e r ;  t h e  h a l l s  a n d , t h e  s t a i r w a y s ;  t h e  

e l e v a t o r ;  t h e  w a t e r  h e a t e r ;  a l l  d e v i c e s  o r  i n s t a l l a t i o n s  e x i s t i n g  

f o r  common u s e ;  and a l l  o t h e r  e l emen t s  o f  t h e  P r o p e r t y  r a t i o n a l l y  

o f  common u s e  o r  n e c e s s a r y  t o  t h e  e x i s t e n c e ,  upkeep or s a f e t y  of  

t h e  P r o p e r t y ,  u n l e s s  s p e c i f i c a l l y  i n c l u d e d  w i t h i n  a  D ~ g e l l i n ~ .  Olqher- 

s h i p  o f  t h e  Common Elements  i s  a p p o r t i o n e d  among and a p p u r t e n a n t  

t o  t h e  i n d i v i d u a l  Dwel l ings  as set f o r t h  i n  E x h i b i t  "C" h e r e t o  

which i s  made a p a r t  h e r e o f .  The p e r c e n t a g e  of t h e  u n d i v i d e d  i n t e r e s t  

i n  t h e  Common Elements  s h a l l  n o t  be s e p a r a t e d  from t h e  Dwel l ing t o  

which i t  a p p e r t a i n s  i n d  s h a l l  b e  deemed t o  b e  conveyed or encumbered 

w i t h  t h e  Dwel l ing even t h o t ~ g h  such  i n t e r e s t  i s  n o t  e x p r e s s l y  menkioned 

or d e s c r i b E d  i n  t h e  conveyance or o t h e r  i n s t r u m e n t .  

E. Limi t ed  Common Elements.  The Limi ted  Common Elenen  ts' 

a r e  a s  fo l lows :  

( I )  A l l  balconicrr. a p p u r t c n n n t  tg n Dwell ing a r c  

L i d  t e d  Common Cl.cments f o r  such  Dwell ings;  

( 2 )  The hall.ways on each  f l o o r  a r e  Lirnited Coitmon 

Elcments  f o r  t h e  Dwel l ings  l .ocated on such  f l o o r .  

( 3 )  Thc ri .gRt t o  u s e  and occupy t h a t  p o r t i o n  o f  

t h e  l a n d  as shown on E x h i b i t  "D" h e r e t o  j.:. ;I Limi ted  Common Z.:leinent 

o f  Dwel l ing Number 3 a s  w e l l  a s  t h e  s t a i r s  l e a d i n g  from t h e  b a l c o n y  



..$. n!yp~t r  tcn;llrt t o  Dwell ing 14uinbttr 3 t o  :;uch Larid; provicle<l, hosrc>ver, t:l,at 

' 1 t h d  Land i t s e l f  i s  a g e n e r a l  Colnmon E l e ~ n e n t  o f  t h e  Condominium. The 

out.bu:Llding l o c a t e d  on such  p r o p e r t y  s h a l l  belong t o  t h e  owner of .. 
Uni t  113, b u t  such  owner may n o t  modify o r  change t h e  e x t e r i o r  o f  

u 

such  b u i l d i n g  b ~ i . t l ~ o a t  t h e  a p p r o v a l  of  t h e  Assoc ia t io r l . ,  . . 

( 4 )  The S t a i r s  runn ing  from t h e  T h i r d  lploor of D w e l l i n g  

t o  t h e  ~ . ? o u r t h  F l o o r  o f  t h e  b u i l d i n g  a r e  L imi t ed  Co!nmon Elements  o f  

Dwel l ing Numbers 4 0  and 4 1 .  

(5) The wooden decking  a p p u r t e n a n t  t o  Dwell ing Numbers 4 0  

and 4 1  and t h e  e x t e r i o r  h e a t i n g  and a i r  c o n d i t i o n i n g  u n i t s  s e r v i n g  such  

u n i t s  a r e  Limited Common Elements o f  such u n i t s  and t h e  owners s h a l l  have 

t h e  r i g h t  t o  m a i n t a i n ,  r e p a i r  and r e p l a c e  such decking  and h e a t i n g  and a i r  

c o n d i t i o n i n g  u n i t s ;  p rov ided ,  however, t h a t  t h e  A s s o c i a t i o n  s h a l l  have f u l l  
b *  
access r i g h t s  t o  a l l  p a r t s  of  t h e  roof  f o r  r e p a i r  and rep lacement  

purposes .  

( 6 )  The c o n c r e t e  s t e p s  and  e x t e r i o r  f o y e r  a r e a  l e a d i n g  

t o  Dwel l ing  PJumSers A,  B ,  C and D s h a l l  b e  Limi ted  Common Elements  o f  

t h e  Dwel l ing o r  Dwel l ings  u t i l i z i n g  such  s t e p s  and Eoyer  a r e a  f o r  a c c e s s .  

(7 )  The par1:ing s p a c e s  numbered and s e t  f o r t h  i n  Ex11i.bit 

"E" he reo f  s h a l l  b e  Limi ted  Common Elements  of t h o s e  Dwel l ings  r ~ h i c l l  a r e  

a s s i g n e d  such  s p a c e s  i n  t h e  O r i g i n a l  Deed from t h e  G r a n t o r  conveying 

such  Dwel l ings  t o  i n d i v i d u a l  p u r c h a s e r s  t h e r e o f .  T h e r e a f t e r  s u c h  Limi ted  

Common Elements  c a n n o t  b e  conveyed s e p a r a t e l y  from the conveyance of  

such  Dwell ings .  The b u i l d i n g  e n c l o s i n g  c e r t a i n  of t h e  p a r k i n g  s p a c e s  

s h a l l  b e  a L imi t ed  Common Element o f  t h o s e  Dwel l ings  a s s i g n e d  s u c h  

e n c l o s e d  parki-ng s p a c e s .  

(8) Foyer  a r e a s  o f f  o f  t h e  ha l lway  s h a l l  be  1,imiteii  

Common Elements 'of  Dwel l ings  s e r v e d .  Any owner o f  a l l  Dwe l l i ngs  bene- 

f i t e d  from such  f o y e r  s h a l l  have t h e  r i g h t  t o  e n c l o s e  and  u s e  such  f o y e r  

a r e a  a s  p a r t  of such  ~ w e l l j - n g  or Dwel l ings .  

F. - Name. The name by which t h e  i ? o r i z o n t a l  p r o p c r t y  r c g i n ~ c  

s h a l l  bc known i.5; "Uerkelcy Cour t  I lori .zonta1 P ropcx ty  1;egi.me." 

ARTSCLI;: I1 

THE ASSOCIATION . 

A. Format ion.  Every Owncr, a s  herci .naft :er  dcf inecl ,  s l t n l l  hc a  

1ttelill3cr o f  c o n s t i . t n t c  thc? c o u n c i l  of  co-OlVrlers (the "Ar;soci;~ti.oll"),  a11 

un i .ncorpora tcd  a s s o c i a t i o n  which s11;ll.l i.)e 11lilnn~etf bhr a b0;1rd o f  ;lilmini- 

s t r a t o r s  ( t h e  "noitrct of Director: ;")  e l e c t e d  by ant1 froin t h e  Owner:; ant1 L)y 



a p r o f e s s i o n a l  a d m i n i s t r a t o r  ( t h e  "Manager") if t h e  Board o f  D i r e c t o r s  

s o  elect .  9 

B, Owner. A s  used h e r e i n ,  t h e  t e r m  "Owner" means an  - 
i n d i v i d u a l ,  f i r m ,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  t r u s t  o r  

o t h e r  l e g a l  e n t i t y ,  o r  any, combinat ion t h e r e o f ,  who owns a Di .~e l l inq .  

C. By-Laws. The a s s o c i a t i o n  and t h e  a d m i n i s t r a t i o n  

o f  t h e  P r o p e r t y  s h a l l  b e  governed by t h e  By-Laws ( t h e  "By-Laws") 

annexed h e r e t o  as E x h i b i t  "F" and made a  p a r t  h e r e o f .  The By-Laws 

may b e  m o d i f i e d  or amended o n l y  i n  t h e  manner s e t  f o r t h  i n  A r t i c l e  

V I I  h e r e o f .  +, 

b *  
D. Vot ing .  On a l l  m a t t e r s  r e l a t i n g  t o  t h e  A s s o c i a t i o n  

o r  t o  t h e  Condominium upon which a v o t e  o f  t h e  Owners is  conducted ,  

t h e  Owners s h a l l  v o t e  i n  p r o p o r t i o n  t o  t h e i r  r e s p e c t i v e  i n t e r e s t s  

i n  t h e  Common Elements .  A l l  a c t i o n  t aken  by a v o t e  o f  t h e  Owners 

s h a l l  b e  by t h e  a f f i r m a t i v e  v o t e  o f  a  M a j o r i t y  o f  t h e  Owners, a s  

h e r e i n a f t e r  d e f i n e d ,  u n l e s s  a d i f f e r e n t  m a j o r i t y  i s  s p e c i f i e d  i n  " '2 / ~, 

t h i s  Mas te r  Deed o r  i n  t h e  By-Laws. cy-n\~-" (6" , ,  

I E, M a j o r i t y .  When used i n  t h i s  Mas te r  Deed, " M a j o r i t y  vl; 
v 

[J '"Q '* 

of  t h e  Owners" means t h e  Owners o f  f i f t y - o n e  p e r c e n t  (51%) o r  more 

o f  t h e  b a s i c  v a l u e  o f  t h e  Condominium as a wholk, i n  acco rdance  w i t h  

t h e i r  i n t e r e s t s  i n  t h e  Common Elements. 

ARTICLE 111 

COMMON EXPENSES 

A. Expenses.  The Owners s h a l l  b e a r  e x p e n s e s  o f  t h e  - 
Condominium i n  h r o p o r t i o n  t o  t h e i r  r e s p e c t i v e  i n t e r e s t s  i n  t h e  Common 

Elements ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f o l l o i i i n g  expenses  ("Com- 

man Expenses")  : 

1. Expenses o f  a d m i n i s t r a t i o n ,  ma in t enance ,  

r e p a i r  o r  r ep l acemen t  o f  t h e  Common Elements ;  

2. Expenses d e c l a r e d  t o  b e  Common Expenses  

by t h e  A c t ,  t h i s  i4as te r  Deed o r  t h e  By-Laws; and 

3. Expenses ag reed  upon a s  Cammon Expenses  

or l a w f u l l y  a s s e s s e d  a g a i n s t  t h e  Owners as  a g roup  

by t h e  A s s o c i a t i o n .  



B. Income, A l l  income, r e n t s ,  p r o f i t s  and revenues 

r ece ived  by t h e  Associat ion s h a l l  be app l ied  and expended i n  

t h e  fo l lowing order :  

1, To t h e  payment of expenses i ncu r r ed  i n  

gene ra t i ng  o r  c o l l e c t i n g  such income, r e n t s ,  p r o f i t s  

and revenues; 

, 2 .  To t h e  payment of Common Expenses; 

3. To d i s t r i b u t i o n s  t o  t h e  Owners i n  propor t ion  

t o  t h e i r  r e s p e c t i v e  i n t e r e s t s  i n  t h e  Common Elements. 

C.  L i a b i l i t y  of Owner. No Owner may exempt himself 

from l i a b i l i t y  f o r  h i s  con t r i bu t i on  towards t h e  Common Expenses by 

waiver of t h e  u se  o r  enjoyment of t h e  Common Elements o r  by aban- 

donment of h i s  Dwelling. 

D. S a l e  o f  Dwelliny. Upon t h e  s a l e  o r  conveyance of  

a Dwelling, a l l  unpaid assessments  a g a i n s t  an Owner f o r  h i s  p ro  

r a t a  s h a r e  of t h e  Common Expenses s h a l l  f i r s t  be pa id  o u t  o f  t h e  

s a l e s  price or by t h e  a c q u i r e r  i n  preference  over  any o t h e r  assess -  

ments o r  charges  o f  whatever n a t u r e  except  t h e  fol lowing:  

1. Assessments, l i e n s  and charges f o r  t a x e s  

p a s t  due and unpaid on t h e  Dwelling; and 

2. Payments due under mortgage ins t ruments  

or encumbrances du ly  recorded. F..) .Lien on Drrellin2. A l l  sums assessed by t h e  Associa t ion  
".*....I 

b u t  unpaid f o r  t h e  sha re  of t h e  Common Expenses chargeable  t o  any 

Dwelli.ng s h a l l  c o n s t i t u t e  a l i e n  on such Dwelling p r i o r  and supe r io r  

t o  a l l  o t h e r  l i e n s  except  only  (i) t a x  l i e n s  on t h e  Dwelling i n  

f avo r  of any a s se s s ing  u n i t ,  and fi.i) mortgage and o t h e r  l i e n s ,  

du ly  recorded,  encumbering t h e  Dwelling. Such l i e n  may be fo rec losed  

by s u i t  by t h e  Manager o r  t he  Board of Di rec to rs ,  a c t i n g  on behalf  

of t h e  Assoc ia t ion ,  i n  l i k e  rnanner a s  a mortgage of r e a l  proper ty .  

1.n any such fo r ec lo su re  t h e  Owner s h a l l  be requircx3 t o  pay a resonable  



r e n t a l  f o r  t h e  Dwell ing a f t e r  t h c  commencement of  t h e  f o r e c l o s u r e  

a c t i o n ,  and t h e  p l a i n t i f f  i n  such  f o r e c l o s u r e  s h a l l  be e n t i t l e d  

t o  t h e  appoin tment  o f  a r e c e i v e r  t o  c o l l e c t  t h e  same. The Manager 

or t h e  Board o f  D i r e c t o r s ,  a c t i n g  on b e h a l f  o f  t h e  A s s o c i a t i o n ,  

s h a l l  have  t h e  power t o  b i d  i n  t h e  Dwell ing a t  any f o r e c l o s u r e  

s a l e  and t o  a c q u i r e ,  h o l d ,  l e a s e ,  mortgage,  encumber and convey 

t h e  same, S u i t  t o  r e c o v e r  a  money judgment f o r  unpa id  Common 
................... --- ~. ' .--..L_.L_-...l ....... -&A ....... i.___.~...~ 

Expenses s h a l l  b e  main-tenable w i t h o u t  f o r e c l o s i n g  o r  waiv ing  t h e  - -----. ---- ..-- -----I"-____xI -- 

r . l i e n  s e c u r i n g  t h e  same. 
........ ____.-;_.i_U 

-1---- 

F, F o r e c l o s u r e  Pu rchase r .  I f  t h e  mortgagee o f  a f i rs t  

mortgage o f  r e c o r d  o r  o t h e r  p u r c h a s e r  o f  a  Dwel l ing o b t a i n s  t i t l e  

t o  t h e  Dwel l ing  as a r e s u l t  o f  f o r e c l o s u r e  o f . s u c h  mortgage,  such 

a c q u i r e r  o f  t i t l e ,  h i s  su.ccessors and a s s i g n s ,  s h a l l  n o t  be  l i a b l e  

f o r  t h e  s h a r e  o f  t h e  Comvon Expenses o r  a s se s smen t s  by t h e  

A s s o c i a t i o n  c h a r g e a b l e  t o  such  Dwell ing a c c r u i n g  a f t e r  t h e  d a t e  of 

r e c o r d i n g  s u c h  mortgage b u t  p r i o r  t o  t h e  a c q u i s i t i o n  of t i t l e  t o  

such  Dwell ing by such  a c q u i r e r .  Such unpa id  s h a r e  o f  Common 

Expenses or a s s e s s m e n t s  s h a l l  b e  deemed t o  be  Common Expenses  -h 

c o l l e c t i b l e  f rom a l l  o f  t h e  Owners, i n c l u d i n g  such  a c q u i r e r ,  h i s  

s u c c e s s o r s  and a s s i g n s .  

G. Records .  The Board o f  D i r e c t o r s  s h a l l  keep,  o r  

cause t o  b e  k e p t ,  a book w i t h  a d e t a i l e d  a c c o u n t ,  i n  c h r o n o l o g i c a l  

o r d e r ,  o f  t h e  r e c e i p t s  and e x p e n d i t u r e s  a f f e c t i n g  t h e  Condomini~tm 

and i t s  a d n l i n i s t r a t i o n  and s p e c i f y i n g  t h e  maintenance and r e p a i r  

expenses  o f  t h e  common Elements and any o t h e r  expenses  i n c u r r e d .  

Both s a i d  boolc and vouchers  a c c r e d i t i n g  t h e  c n t r i o s  made thereupon  

s h a l l  b s  ava i1ab l . c  f o r  ex;uni.nati.un by a l l  t h e  f>i.~ncrs a t  c o n v e n i e n t  

h o u r s  on workj-ng clays t h a t  s h a l l  be  se t  and announced by t h e  Board 

of  D i r e c t o r s .  

. . 
, ARTICI,lZ I V  

EASEI.lli:NTS, COV.EPJAN'r,S APlD RES?'I?IC'rlONS - 
A. Use o f  I.'roperty. Each O w n e r  s h a l l  be e n t i t l e d  t o  t h e  

o :c lus i .ve  owner sh ip  and p o s s e s s i o n  o f  h i s  D w l l i n g  and may u s e  t h e  



Common Elements  i n  acco rdance  w i t h  t h e  purpose  f o r  which t h e y  

were i n t e n d e d  w i t h o u t  h i n d e r i n g  o r  encroaching  u?on t h e  l a w f u l  

r i g h t s  of  o t h e r  Owners. 

B, U t i l i t y  Easements. There  s h a l l  b e  a p p u r t e n a n t  

t o  e a c h  Dwell ing a non-exc lus ive  easement f o r  u s e  o f  a l l  p i p e s ,  

w i r e s ,  c a b l e s ,  c o n d u i t s ,  u t i l i t y  l i n e s ,  f l u e s  and d u c t s  s e r v i n g  

s u c h  Dwell ing and s i t u a t e d  i n  any o t h e r  Dwelling. Each Dwell ing 
,* 

s h a l l  be s u b j e c t  t o  an easement  i n  f a v o r  o f  o t h e r  Dwel l i ngs  f o r  
U. 
use o f  a l l  p i p e s ,  w i r e s ,  c a b l e s ,  c o n d u i t s ,  u t i l i t y  l i n e s ,  f l u e s  

and d u c t s  s i t u a t e d  i n  s u c h  Dwell ing and s e r v i n g  such  o t h e r  

Dwel l ings .  

C. Encroachments. i f  any p o r t i o n  o f  t h e  Common 

Elements  now e n c r o a c h e s  upon any  Dwell ing,  o r  i f  any Dwell ing now 

e n c r o a c h e s  upon any o t h e r  Dwel l ing o r  upon any p o r t i o n  o f  t h e  

~ o h n ~ o n  Elements ,  o r  i f  any such  encroachment s h a l l  o c c u r  h e r e a f t e r  

as a r e s u l t  o f  (if s e t t l i n g  o f  a  Dwel l ing o r  Dwel l ings ;  (ii) 

r e p a i r ,  a l t e r a t i o n  o r  r e c o n s t r u c t i o n  of t h e  Common Elements  made 

by o r  w i t h  t h e  c o n s e n t  o f  t h e  A s s o c i a t i o n ;  (iii) r e p a i r  o r  re- 

c o n s t r u c t i o n  o f  a Dwel l ing  o r  Dwel l ings  f o l l o w i n g  damage by f i r e  

or o t h e r  c a s u a l t y ;  or ( i v )  condemnation o r  eminent  domain 

p r o c e e d i n g s ,  a v a l i d ,  easement  s h a l l  e x i s t  f o r  such  encroachment 

a& f o r  t h e  main tenance  o f  t h e  same s o  long  a s  t h e  P r o p e r t y  remains  

s u b j e c t  t o  t h e  A c t .  . 
D. R i g h t  o f  A c c e s s .  The A s s o c i a t i o n  s h a l l  have t h e  

i r r e v o c a b l e  r i g h t ,  t o  b e  e x e r c i s e d  by t h e  Manager o r  t h e  Board o f  

I l i ~ c c k o r s ,  t o  have a c c e s s  t o  e a c h  I lwell ing from t i n n 3  t o  t i m c  fitiring 

r e a s o n a b l e  h o u r s  ;IS may bc n e c c s s n r y  f o r  t h e  rnainlc?nance, r c>pa i r  o r  

r c p l a c c n e n t  o f  any o f  t h e  Common Elements t h e r e i n  o r  a c c c s s i b l c  

t h e r e f r o m ,  o r  f o r  inaking emergency r e p a i r s  t h e r e i n  n e c e s s a r y  t o  

p r e v e n t  damage t o  t h e  Common I:lcments o r  t o  a n o t h e r  Dwel l ing;  

E. Mai.ntenancc of: Conmon Elcmi-?nts. The n e c e s s a r y  work 

o f  m2in tcnance ,  r e p a i r  and rep lacement  o f  t h e  Commn E l e ~ n e n t s  arc1 



t h e  making o f  any a d d i t i o n s  o r  improvements t h e r e t o  s h a l l  b e  

c a r r i e d  o u t  o n l y  as provided  i n  t h e  A c t ,  t h i s  Master  Deed and 

t h e  By-Laws. 

F.  P r o h i b i t e d  Work. No Owner s h a l l  do any work which 

would j e o p a r d i z e  t h e  soundness  o r  s a f e t y  o f  t h e  P r o p e r t y ,  r educe  

t h e  v a l u e  t h e r e o f  o r  impai r  any easement  o r  h e r e d i t a m e n t  w i t h o u t  

i n  e v e r y  s u c h  c a s e  unanimous c o n s e n t  o f  a l l  o t h e r  Owners a f f e c t e d  
,, 

b e i n g  f i r s t  o b t a i n e d .  

i.. G, P a r t i t i o n .  The Common Elements s h a l l  remain  und iv ided  

and no Owner or any o t h e r  pe r son  s h a l l  b r i n g  any a c t i o n  f o r  p a r t i -  

t i o n  o r  d i v i s i o n  o f  any p a r t  t h e r e o f ,  u n l e s s  t h e  P r o p e r t y  h a s  been  

removed f rom t h e  p r o v i s i o n s  of t h e  A c t  i n  t h e  manner t h e r e i n  pro-  

v ided .  A n y  covenan t  t o  the c o n t r a r y  s h a l l  be  n u l l  and vo id .  

ARTICLE V 

USE AND OCCUPANCY 

A, U s e .  The Dwel l ing s h a l l  b e  used o n l y  a s  r e s i d e n t i a l  

d w e l l i n g  u n i t s  and f o r  no o t h e r  purpose ;  e x c e p t  t h a t  Dwel l ing 

Numbers A ,  B ,  C  and D can be  used f o r  r e s i d e n t i a l  pu rposes ,  

or f o r  any co~mnercial .  purpose ,  a - t  t h e  s o l e  o p t i o n  o f  t h e  owner 

o r  owners t h e r e o f .  . 
a B.  R e n t a l s .  Owners may r e n t  t h e i r  Dwel l ings  f o r  s o  l o n g  

as  such  t e n a n t s  a b i d e  by t h e  By-Laws and Rules  and R e g u l a t i o n s  o f  

t h e  Assoc ia tLon;  p rov ided  t h a t  no r e n t a l s  f o r  p e r i o d s  o f  less t h a n  

n i n e t y  ( 9 0 )  d a y s  ' w i l l  be  p e r m i t t e d .  

The i n s u r a n c e  which : ;hall  be  main ta ined  upon t h e  Conclominiti~n 

1'rol)crty s h a l l  b c  governed by the fo l lowing  p r o v i s i o n s :  

A. - T w  o f  Insurance. The As:;ociation s h a l l  0bta j .n  t h e  

f al.l.owi.ng t y p e s  o f  ir~r;ttl-;~ncc f o r  t h e  benef i.t o f  t i le  Ar;sociat:ion and  

thc Dwell ing Owner:; and t h c i r  r c spec t i . ve  mortgage~: ;  ils t h e i r  r e s p e c t i v e  



b 

i n t e r e s t s  may appea r  and cha rge  t h e  prc~niums and o t h e r  c o s t s  

t h e r e o f  a s  Cornmon Expenses: 

( 1 )  L i a b i l i t y  In su rance .  P u b l i c  l i a b i l i t y  and 

p r o p e r t y  damage i n s u r a n c e  cove r ing  a l l  of t h e  Conmon Elements  

o f  t h e  Condominiunl P r o p e r t y ,  i n  such  ilmounts and  i n  such  forms 

as t h e  Board of D i r e c t o r s  may de t e rmine  from t i m e  t o  t i m e ;  p r o v i d e d  

t h a t  ( a )  t h e  minimum amount of  cove rage  s h a l l  be $100,000/300,000 

b o d i l y  i n j u r y  and $100,000 p r o p e r t y  damage; and (b )  c o v e r a g e  s h a l l  

i n c l u d e  p e r s o n a l  i n j u r y  l i a b i l i t y ,  h i r e d  au tomobi le ,  non-owned 
i i  

au tomob i l e  and o f f -p remises  employee. 

(2) C a s u a l t y  Insurance .  . C a s u a l t y  i n s u r a n c e  c o v e r i n g  

l o s s  o r  damage by f i r e  o r  o t h e r  h a z a r d s  covered  by t h e  s t a n d a r d  

ex t ended  cove rage  endorsement,  i n c l u d i n g  windstorm,  vanda l i sm and 

m a l i c i o u s  m i s c h i e f  and such o t h e r  cove rages  as s h a l l  from t i m e  t o  

t i m e  b e  deemed a p p r o p r i a t e  by t h e  Board o f  D i r e c t o r s ,  and a l l  p e r s o n a l  

p r o p e r t y  owned by t h e  A s s o c i a t i o n ,  i n  a n  amount e q u a l  t o  i t s  maximum 

i n s u r a b l e  r ep l acemen t  v a l u e ,  a s  de te rmined  a n n u a l l y  by t h e  Board o f  

D i r e c t o r s  w i t h  t h e  a d v i c e  of t h e  i n s u r a n c e  c a r r i e r ,  b u t  i n  any e v e n t  

an amount s u f f i c i e n t  t o  avoic? any co- insurance  e x p o s u r e  t o  t h e  p o l i c y -  

holr3e.r. 

( 3 )  Flood Insu rance .  Flood i n s u r a n c e  i n  s u c h  amounts, 

i f  any,  as t h e  Board o f  D i r e c t o r s  s h a l l  from t i m e  t o  t i m e  de t e rmine .  

( 4 )  Workmc?n's Compensation. Workmen's compensat ion 

i n  such  amounts 'as  r e q u i r e d  by law and s u c h  employer ' s  l i a b i l i t y  

i n s u r a n c e ,  i f  any,, a s  t h e  Board of  D i r e c t o r s  s h a l l  from t i m e  t o  t i m e  

deem a p p r o p r i a t e .  

( 5 )  Other :  Such o t h e r  i n s u r a ~ ~ c t  a s  thi ,  Board of- 

D i r e c t o r s  o t i i e rwi sc  d e t e r m i n e s  from t i m e  to  time is  necessary o r  

a p p r o p r i a  te. 

B. Loss  Payable  P r o v i s i o n s .  - A l l  p o l i c i e s  purchciscd by 

t h e  A s s o c i a t i o n  (i) s h a l l  provi.clc f o r  t h e  S.ssuance o f  certificates of 

i .nsurarlcc and 1aortqacJe cnclorsements .%lo any holcic?rs o f  inortgacjes on 

1)wel l ings;  ( i :~)  : .hall ,  if: ava i . l ab l c ,  p r o v i d e  t h a t  t h e  i n s u r e r  waives  



i t s  r i g h t  o f  s u b r o g a t i o n  as t o  a n y  c l a i m  a g a i n s t  Dwel l ing Owners, 

t h e  A s s o c i a t i o n  and t h e i r  r e s p e c t i v e  s e r v a n t s ,  a g e n t s  and g u e s t s .  

C. C a r r i e r s ,  P o l i c y  Form and S e t t l e m e n t s .  The company - - 
or companies w i t h  which t h e .  A s s o c i a t i o n  s h a l l  p l a c e  i t s  i n s u r a n c e  

mus t  b e  r e s p o n s i b l e  companies,  authorized t o  do b u s i n e s s  i n  t h e  

S t a t e  of  Sou th  Carolina. .  The blortgagee R e p r e s e n t a t i v e  s h a l l  have 

t h e  r i g h t  t o  approve  t h e  form o f  p o l i c i e s  and any company which is 

a n  i n s u r e r  under  t h e  i n s u r a n c e  p l a c e d  by t h e  A s s o c i a t i o n .  A t  such  
,I 

t i m e  as t h e r e  i s  no Mortgagee R e p r e s e n t a t i v e ,  o r  i n  t h e  absence  o f  

t h e  a c t i o n  by t h e  Mortgagee R e p r e s e n t a t i v e ,  t h e  Board o f  D i r e c t o r s  

s h a l l  'have such  r i g h t  o f  a p p r o v a l  w i t h o u t  q u a l i f i c a t i o n .  The Board 

o f  D i r e c t o r s  i s  he reby  d e c l a r e d  t o  b e  and appo in t ed  a s  t h e  a u t h o r i z e d  

a g e n t  f o r  a l l  o f  t h e  Dwel l ing Owners f o r  t h e  purpose  o f  n e g o t i a t i n g  

and  a g r e e i n g  t o  a s e t t l e m e n t  a s  t o  t h e  v a l u e  and e x t e n t  o f  any l o s s  

which may b e  cove red  under  any p o l i c y  o f  c a s u a l t y  i n s u r a n c e ,  and 

i s  g r a n t e d  f u l l  r i g h t  and a u t h o r i t y  t o  e x e c u t e  i n  f a v o r  o f  any i n -  

s u r e r  a  r e l e a s e  of l i a b i l i t y  a r i s i n g  o u t  o f  any o c c u r r e n c e  covered 

by any  p o l i c y  of c a s u a l t y  i n s u r a n c e  and r e s u l t i n g  i n  l o s s  o f ,  o r  

damage t o  i n s u r e d  Condominium Prope r ty .  A l l  p a r t i e s  b e n e f i c i a l l y  

i n t e r e s t e d  i n  t h e  i n s u r a n c e  coverage  p rov ided  by t h i s  A r t i c l e  s h a l l  

b e  bound by t h e  s e l e c t i o n  of t h e  i n s u r a n c e  companies and s e t t l e m e n t s  

macle by t h c  Board o f - D i r e c t o r s  a s  provided  h e r e i n .  

D. D i s t r i b u t i o n  o f  Proceeds .  P roceeds  o f  i n s u r a n c e  

p o l i c i e s  r e c e i v e d  by t h e  Board o f  D i r e c t o r s  s h a l l  b e  d i s t r i b u t e d  to  

or f o r  t h e  b e n e f i t  o f  t h e  Dwel l ing Owners and expended o r  d i s b u r s e d  

i.n t h e  f o l l o w i n g  manner: 

(1) Loss within a S i n q l e  Dwell inq.  I f  l o s s  s h a l l  

o c c u r  w i t h i n  ;I s i n g l e  Dwr?lli.rlg, w i thou t  clanrave t o  tf ic  Common E lcnen t :~ ,  

I,imitc!cl Common 1'l.ements o r  anot:hcr Dcisllincj, t h e  i n s u r a n c e  p r o c e e d s  

sha1.l he  disL)ursecl t o  such  Dwelli.ng Owner and h i s  mort:qilgi+er;, i f  any; 

d i s b n r s e m e n t  t o  a  D v e l l i n g  Owner and h i s  mor tgagees  b e i n g  p a y a b l e  

j o i . n t l y  t o  them, grovi.decl t h a t  s a i d  d i sbursement  s h a l l  he made s o l e l y  

t o  i l  r : i . rs t  Mort~j7igee when s o  rcc]uest.ccl by ;I F i r s t  Mor tga~jee  whose 



mortgage p r o v i d e s  t h a t  i t  has  t h e  r i g h t  to reclui rc  a p p l i c a t i o n  o f  

t h e  i n s u r a n c e  p roceeds  t o  t h e  payment o r  r e d u c t i o n  o f  i t s  

mortgage d e b t  ( t h i s  i s  a  covenant  f o r  t h e  b e n e f i t  o f  t h e  F i r s t  

Mortgagee o f  a Dwell ing and may b e  e n f o r c e d  by such  mor tgagee ) .  

The Dwel l ing  Owner s h a l l  thereupon  be f u l l y  r e s p o n s i b l e  f o r  t h e  

r c s t o r a k i o n  o f  h i s  ~ v e l i i n g .  

(2) Loss  Beyond a S i n g l e  Dve l l i nq :  

(a) " R s p a i r  or  R e s t o r a t i o n .  I f  t h e  damage f o r  

which t h e  p roceeds  were p a i d  is to  b e  r e p a i r e d  and 

r e s t o r e d  such  p r o c e e d s  s h a l l  b e  p a i d  t o  d e f r a y  t h e  

cost t h e r e o f ,  as p rov ided  i n  t h i s  A r t i c l e .  Any p roceeds  

r ema in ing  a f t e r  d e f r a y i n g  such  c o s t s  s h a l l  be d i s -  

b u r s e d ,  i n  p r o p o r t i o n  t o  t h e  e o s t " o f  r e p a i r i n g  t h e  

damage s u f f e r e d  by each  Dwell ing Owner, i f  any;  d i s -  

bursements  t o  Dwel l ing  Owners and t h e i r  r e s p e c t i v e  mort- 

gagees ,  b e i n g  p a y a b l e  j o i n t l y  t o  e a c h  Dwell ing Owner 

and h i s  r e s p e c t i v e  mor tgagees ,  p rov ided  t h a t  s a i d  

d i sbu r semen t  s h a l l  b e  made s o l e l y  t o  a F i r s t  Mortgagee 

when r e q u e s t e d  by such  F i r s t  Mortgagee whose mor tgage  

p r o v i d e s  t h a t  it h a s  t h e  r i g h t  t o  r e q u i r e  a p p l i c a t i o n  

of t h e  i n s u r a n c e  p r o c e e d s  t o  t h e  payment o r  r e d u c t i o n  

of its mortgage d e b t  ( t h i s  i s  a c o v e n a n t . f o r  t h e  

b e n e f i t  o f  any F i r s t  Mortgagee o f  a Dwel l ing  and may . 
b e  e n f o r c e d  by s a i d  mor tgagee) .  

( b )  F a i l u r e  t o  Repa i r  o r  Res to re .  I f  it is - 
de te rmined  i n  t h e  manner p rov ided  i n  t h i s  A r t i c l e  

t h a t  t h e  damage Cor which t h e  p rocceds  liave been 

p a i d  s h a l l  n o t  b e  r e p a i r e d  o r  r e s t o r e d ,  such  p r o c e e d s  

s h a l l  b e  d i s b u r s e d ,  i n  p r o p o r t i o n  t o  t h e i r  r e s p e c t i v e  

s h a r e s  i n  t h e  Coranon Elements t o  a l l  Dwel l ing  Owners 

and  t h e i r  r e s p e c  t i v e  mor t g a ~ j e e s ,  i.f any ;  d i s b u r s e -  

ments  t o  Dwell ing Owners and k h e i r  r e s p e c t i v e  rnort- 

yagees  b e i n g  p a y a b l e  j o i n t l y  to e a c h  Dwell ing Owner 

and hi  s r e s p e c t i v e  mortgagees ,  providecl t h a t  s a i d  



d i sbu r semen t  s h a l l  be  made s o l e l y  t o  a F i r s t  Mort- 

gagee when r e q u e s t e d  by such  F i r s t  Mortgagee whose 

mortgage p rov ides  t h a t  i t  h a s  t h e  r i g h t  t o  r e q u i r e  

a p p l i c a t i o n  o f  t h e  i n s u r a n c e  proceeds  t o  t h e  payment 

or r e d u c t i o n  o f  i t s  niortgage d e b t  ( t h i s  i s  a covenan t  

for  t h e  b e n e f i t  o f  any F i r s t  Mortgagee o f  a  Dwellirig 

and may b e  en fo rced  by such  mortgagee) .  

E. Repa i r  05 R e s t o r a t i o n  a f t e r  less than  Very S u b s t a n t i a l  

Damage. Repa i r  or r e s t o r a t i o n  a f t e r  less t h a n  "Very S u b s t a n t i a l  

Damage" (as d e f i n e d  i n  S e c t i o n  3? below) s h a l l  b e  conducted as fo l lows :  

(1) Loss  w i t h i n  a  S i n q l e  Dwel l iny.  Where l o s s  o r  

damage o c c u r s  t o  o n e  Dwell-ing, i t  s h a l l  b e  o b l i g a t o r y  f o r  such  

Dwell ing Owner t o  r e p a i r  o r  r e s t o r e  h i s  Dwel l ing-and  any i n s u r a n c e  

p roceeds  s h a l l  b e  d i s t r i b u t e d  a s  p rov ided  i n  S e c t i o n  D ( l )  above. 

( 2 )  Loss  Beyond a  S i n g l e  Dwelling. Where l o s s  o r  

damage o c c u r s  t o  more t h a n  one Dwell ing,  and/or  t o  t h e  Common Elements  

and/or any L imi t ed  Common Elements,  it s h a l l  b e  o b l i g a t o r y  upon t h e  

A s s o c i a t i o n  and t h e  Dwel l ing Owners t o  r e p a i r  o r  resto1:e t h e  damage 

caused  by such  i o s s  and t h e  proceclures s h a l l  b e  a s  f o l l . o ~ > s :  

(a)  The Board o f  D i r e c t o r s  s h a l l  promptly  

o b t a i n  r e l i a b l e  and de t a i l ec l  e s t i m a t e s  oE t h e  c o s t  o f  

r e p a i r  and r e s t o r a t i o n  and b e g i n  t o  s e t t l e  any i n s u r a n c e  

c l a i m s  i n  o r d e r  t o  de t e rmine  as soon a s  p r a c t i c a b l e  t h e  

i ,nsurance p roceeds  a v a i l a b l e  f o r  such  r e p a i r  o r  r e s t o r a t i o n .  

(b) I n  t h e  e v e n t  o f  t h e  loss o r  dansge  t o  

Common Elements  and/or  Lirniteil Common Elem*nts and/or any 

Dwelli .ng, which l o s s  o r  clamage i s  cove~:cd by c;l:;nalty 

i n s u r a ~ l c e  b u t  t h e  i n s u r a n c e  p roceeds  appear  t o  t h e  Do<lrd 

o f  D i r e c t o r s  t o  be  i n s u f f i c i e n t  t o  r e p a i r  anil r e s k o r c  a l l  

o f  s u c h  damage, t hen ,  t o  t h e  e x t e n t  t h a t  such  c a s u a 1 . t ~  

i n s u r a n c e  i s  n o t  s p e c i f i c a l l y  p a y a b l e  undcr  t h e  r e spec t i . ve  






































































































