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T STATE OF SOUTH CAROLINA
CouNTY O CHARLESTON
MASTER DELD
o

BERKELEY COURT
HORTZONTAL PROPERTY REGIME

THIS MASTER DEED {the "Master Deed") made'by Berkaley

Court Limited Partnership, a South Carolina Limited Partnership

s

{"Grantocs®™), pufsuant to the Horizontal Property Act of South
'C%&Oiina (the "aAct") for the purpose of creating.a horizontal
property regime and establishing certain easements, covenants and
.restrictions to run Qith the land,

WITNEZS S ®ETH
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<37 ARTICLE I

THE PROPERTY

A, Property. As used herein, the term "Pxoperty“'means
and includes the lan@ hereinafter identified and all improvements
and structures now exlisting or hereafter placed thereon by Grantor
and all easements, rights and appurtenances belonging thereto.

B. Larid. The land {"Land") which is subject to this

Master Deed is that certain tract ox parcel described in Exhibit A"

attached hereto. The Land is owned by Grantor in fee simple.

C. Dwellings. The building on the Land consists of P \

Ly
_thirty-six (36) separate dwelling units (the “Dwellings"). - The / - JK

+ - . » ~ ‘l ;“ H % f
Dwellings, and theirs dimensions, are more pariticularly shown and - -

described in the Building Plans (the "Plans") attached hereto as

Exhibit "B". Each Dwelling encompasses and includes zll that
9 I
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portion of the building designated on the Plans as a Dwelling and
consisting of'all living and storage space bounded by the upper
surface of the foundation slab or the ﬁubmflooring, by the unexposed
surfaces of the drywall of‘plastering forming interior walls and

ceilings, and by the exterior surfaces of windows and window frames
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and of exterior doors and door framef* and all flooring, floor
Covering, tile, plaster, wall board, paint, wall covering, doors,
door frames, windocws, window frames, cabinets, fixturcs, appliances (;&

}
and other building materials within the space so bounded. / Each C}}Q
sg\f)
Dwelling also includes the heating and air conditioning equiprrzer‘nt:‘QL \
AD

and the ducting, electiical wiring and water and sewer pipes serving 9//

e e
such Dwelling exclusively, regardless of where 51tuated M) }ﬁﬁ“M‘Ogﬂwu&p

D. Common Elements. All portions of the Property not ,Aﬁjﬂ

-encompassed and included within the various Dwellings are part of the
‘bommon elements (the "Common Elements“j of the Property. The

éommon Elements include, without limitation, the Land and all parking
areas, walkways, paths, yards, gardens, trees and shrubs located
thereon; the foundations, framing, exterior walls, party walls, and
roof of the building; ﬁbe foyer} the halls and the stairways; the
elevator; the water heater; all devices or installations ekisting

for common use; and all other elements of the Property ratidnally

of common use or necessary to the existence, upkeep or safety of

the Property, unless specifically included within a Dwelling. Ownérm
ship of the Common Elements is apportioned among and éppurtenant

to the individual Dwellings as set forth in Exhibit "C" hereto

which is made a part hereof. The percentage of the undivided interest
in the Common Elements shall not be separated from the Dwelling to
which it appertains énd shall be deemed to be conveyed or encumbered
with the Dwelling even though such interest is not expressly mentioned
or describéd in the conveyance oxr other instrument.

E. Limited Common Elements. The Limited Common Elements

are as follows:

(l} All balconies appurtenant to a Dwelling are
Limited Common Elcments for such Dwellings;

(2} The hallways on each floor are Limited. Cowmon
Blements for the Dwellings located on such flooﬁ.

(3) The right to use and occupy that portion of
the land as shown on Exhibit "D" hereto ir, a Limited Common Element

of Dwelling Number 3 as well as the stairs leading from the balcony
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appurtenant to Dwelling Nuwber 3 to such Land; provided, however, that
thé'Laﬁ& itself is a general Common Element of the Condominium. The
outbuilding located on subh property shall belong to the owner of B
Unit #3, bubt such owner may not modifly or change the exterior of

u
such building without the approval of the Association..

(4) The stairs running from the Third . ¥loor of Dwelling‘
to the Fourth Floor of the bqilding are Limited Common Elements of
Dwelling Numbers 40 and 41.

(5) The wooeoden decking appurtenant to Dwelling Numbers 40
and 41 and the exterior‘heating and air conditioning units serving such
gnits‘are Limited Common Elements of such units and the owners shall have
the right to maintain, repair and replace such decking and heating and air
Agonditioning units; provided, however, that the Association shall have full
o

- access rights to all parts of the roof for repair and replacement

purposes.

(6) The concrete steps and exterior foyer area leading
to_Dﬁelling Numbers A, B, C and D shall be Limited Common Elemenﬁs of
the Dwelling or Dwellingshﬁtilizing such steps and Foyer area for access.

{7) The parking spaces numbered andiset forth in Exhibit
"i" hereof shall be Limited Common Elements of those Dwellings which are
assigned such spaces in the Original Deed from the Grantor conveying
such Dwellings to individual purchasers thereof. Thereafter such Limited
Common Elements cannot be conveyed separately from éhé conveyanca of
such Dwellings. The building enclosing certain of the parking spaces
shall be a Limited C?mmon-ﬁlement of those Dwellings assigned such
eﬁclosed parking spaces.

‘ (8) TFoyer arcas off of the hallway shall be Limited
Common Elem?nts'of Dwellings served. Any owner of all Dwellings bene-
fited from such foyer shall have the right. to enclose and use Such‘foyer
arca as part of such Dwelling or Dwellings.

F. Name. The name by which the horizontal property regime

shall be known is “Berkeley Court Horizontal Property Regime.™

ARTICLE 1T

THE ASSOCIATION

A. Tormation. Every Ownex, as hereinafter defined, shﬁll bo a
menber of and constitute the council of co-owners (the “Association™), an
unincorporated association which shall be managed by a board of admini-
strators {(the "Board of Direcctors) elected by and from the Owners and by
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a professional administrator (the "Manager”) if the Board of Directors
so elect. : 8
B. Owner. As used herein, the term "Qwner" mgaﬁs an
individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns a Dwelling.
C. By-Laws. The association and the administration
of the Property shall be governed by the By-Laws (the "By-Laws")
annexed hereto as Exhibit "F" and made a part hereof. The By-Laws
nay be modified or amended only in the manner set forth in Article
VII hereaf. - -

s D. Voting. On all matters relating to the Association

i _

‘'or to the Condominium upon which a vote of the Owners is conducted,
the Owners shall vote in proportion to their respective interests
in the Common Elements. 2All action taken by a vote of the Owners

shall be by the affirmative vote of a Majority of the Owners, as

hereinafter defined, unless a different majority is specified in (Q
. . 20 ) /r .
this Master Deed or in the By-Laws. - -
E. Majority. When used in this Master Deedﬁ "Majorltv \j“

. w0*
of the Owners" means the Owners of fifty-one percent (51%) or moreD
of the basic value of the Condominium as a whole, in accordance with

their interests in the Common Elements.

ARTICLE IJTLI

COMMON EXPENSES

A. Expenses. The Owners shall bear expenses of the
Condominiu@ in proportion to their respective interests in the Common
Elements, inéluding_but not limited to the following expenses ("Com-
mon Expenses") :

1. Expenses of administration, maintenance,
repair or replacement of the Common Elements;

2. Expenses declared to be Common Expenses
by the Act, this Master Deed or the By-Laws; and

3. Expenses agreed upon as Common Expenses
or lawfully assessed against the Owners as a group

by the Association.
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B. Income, All income, rents, profits and revenues
received by the Association shall be applied and expended in
the following order:

1. To the payment of expenses incurred in
generating dr collecting such income, rents, profits
and revenues;

2. To  the payment of Common Expenses;

3. To distributions to the Owners in proportion
to their respective interests in the Common Elements.

cC. Liability of Owner. No Owner may exempt himself

from liability for his contributicn towards the Common Expenses by
waiver of the use or enjoyment of the Common Elements or by aban-
donment of his Dwelling. .

D. Sale of Dwelling. Upon the sale or conveyance of

a Dwelling, all unpaid assessments against an Owner for his'pro

rata share of the Common Expenses shall first be paid ocut of the

sales price or by the acquirer in preference over any other assess-—

ments or charges of whatever nature excepﬁ the following:
1. Assessments, liens and charges for taxes
past due and unpaid on the Dwelling; and
2. QPayments due under mortgage instruments

or encumbrances duly recorded.

(j;li>.Lien on Dwelling. All sums assessed by the Association

but unpaidnfor the share of the Common Expenses chargeable to any

Dwelling shall constitute a lien on such Dwelling prior and superiox

to all other liens except only (i) tax liens on the Dwelling in

favor of any assessing unit, and {ii) mortgage and other liens,

duly recorded, encumbering the Dwelling. Such lien may be foreclosed

by suit by the Manager or the Board of Directors, acting on behalf

of the Association, in like manner as a mortgage of recal property.

In any such foreclosure the Owner shall be required to pay a resonable
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rental for the Dwelling after the commencement of the foreclosure
action, and the plaintiff in such foreclosure shall be entitled

to the appointment of a receiver to collect the same. The Manéger
or the Board of Directors, acting on behalf of the Association,
shall have the power to bid in the Dwelling at any foreclosure
sale and to acquire, hdld, lease, mortgage, encumber and convey

the same. Suit to recover a money judgment for unpaid Common

Expenses shall be malntenable w1thout foreclosing or_waLVLng the

L gt b kBt

»llen securlng the same.
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F. Foreclosure Purchaser. If the mortgagee of a first

mortgage of record or other purchaser of a Dwelling obtains title

to the Dwelling as a result of foreclosure of. such mortgage, such
acquirer of title, his su&cessors and assigns, shall not be liable

for the share of the COmmén Expenses or assessments by the

Association chargeable to such Dwelling accruing after the date of Q&ﬁ
recording such mortgage but prior to- the acguisition of title to (lfﬁw*ED

such Dwelling by such acquirer. Such unpaid share of Common CL&%

Expenses or assessments shall be deemed to be Common Expenses (gépﬁk

collectible from all of the Owners, including such acquirer, his /P&OQ&N

successors and assigns. [Liﬁi
G. - Records. The Board of Directors shall keep, or

cause to be kept, a book witﬁ a detailed account, in‘chronological-
order, of the receipts and expenditures affecting the Condominium
and its adminigératiﬁn and specifying the maintenance and repair
expenses of the Common Elements and any other expenses incurred.
Both said book and vouchers accrediting the entries made thereuﬁan
shall ba available for examination by all the Owners alt convenient
hours on working days that shall be set and announced by the Board

of Directors.

CARTICLL IV

FASEMENTS, COVEWANTS AND RESTRICTIONS

A, Use of Property. Each Owner shall be entitled to the

exclusive ownership and possession of his Dwelling and: may use the
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Common Elements in accordance with the purpose for which they-
werea intended without hindering or encroaching upon the lawful

rights of other Owners.

B. Utility Fasements. There shall be appurtenant
to each Dwelling a non-exclusive easement for use of all pipes,
-wires, cables, conduits, utility lines, flues and ducts serving

such Dwelling and situated in any othexr Dwelling. Each Dwelling

-

. shall be subject to an easement in favor of other Dwellings for

'\.,a; . )
use of all pipes, wires, cables, conduits, utility lines, flues
and ducts situated in such Dwelling and serving such other

Dwellings.

C. -EncrbachmEnts.. If any portion of the Common
Elem2nts now encroaches uéon any Dwelling, or if any Dwelling now
encroaches upon any othethwelling or upon any portion of the
Common Eiements, or 1f any such encroachment shall occur hereafter
as a result of (1) settling of a Dwelling or Dwellings; (i1}
repair, alteration or reconstruction of the Common Elements made
by or with the consent of the Association; (iii) repair or re-—
construction of a Dwelling or Dwellings following damage'by fire
or other casualty; or {iv) condemnation or eminent domain
proceedings, a valid easement shall exist for such encrcachment
and for the maintenance of the same so long as the Property remains
subiject to the Act.

D. Right of Access. The Association shall have the

irrevocable righﬁ, to be exercised by the Manager or the Board of
Directors, to have access to cach Dwelling from time to time during
reasonable hours as may be neceséary for the maintenance, repalr or
replacement of any of the Common Elements therein or accessible
therefrom, or for making emergency reﬁairs therein necessary to

prevent damage to the Common Elements or to another Dwelling;

E. Maintenance of Common Elements. The necessary work

of maintenance, repalir and replacement of the Common Elements ard
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the making of any additions or improvements thereto shall be
carried out only as provided in the Act, this Master Deed and

the By-Laws.

F. Prohibited Work. No Owner shall do any wark which

would jeopardize the soundness or safety of the Propexty, réduce

the value thereof or iﬁpair any easement or hereditament without

in every such case unanimous consent of all other Owners affected
Ebeing first obtained.

‘5 G. Partition. The Common Elements shall remain undivided
énd no Owner or any other person shall bring any action for parti-
tion orxr division of any part thereof, unless the Property has heen
removed from the provisions of the Act in the manner therein pro-

vided., Any covenant to tﬁe‘contrary shall be null and void.

ARTICLE V

USE AND OCCUPANCY

A, Use, The Dwelling shall be used only as residential

dwelling units and for no other purpose; except that Dwelling
Numbers A, B, C and D can be used for residential purposesd,

or for any commercial purpose, at the sole option of the owner

or owners thereocf. -
® B. Rentals. Owners may rent their Dwellings for so long
as such tenants abide by the By-Laws and Rules and Regulations of

the Association; provided that no rentals for periods of less than

ninety (90) days will be permitted.

ARTICLE VI

INSURANCE

The insurance which shall be maintained upon the Condominium

Property shall be governed by the following provisions:

A Types of Insurance. The Association shall eobtain the
following types of insurance for the benefit of the Association and

the Dwelling Owners and thelr respective mortgagees as their respective
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interecsts may appear and charge the premiums and other costs

thercof as Common Expenses:

(1) Liability Insurance. Public liébility and

property damage insurance covering all of the Common Elements

of the Condominium Property, in such amﬁunts and in such forms

as the Board of Directérs may determine from time to time; provided
that (a) the minimum amount of coverage shall be $100,000/300,000
bodily injury and $100,000 property damage; and (b) coverage shall
include personal injury liability, hired automobile, ﬁonwowned
fautomobile and off-premises emplovee.

(2) Casualty Insurance. . Casualty insurance covering

loss or damage by fire or other hazards covered by the standard
extended coverage endorsement, including windstorm, vandalism and
malicious mischief and suéh other coverages as shall from time to

time be deemed appropriate by the Board of Directors, and ail personal
property owned by the Association, in an amount equal to itg maximum
insurable replacement value, as determined annually by ﬁha Boafd of
Directors with the advice of the insurance carrier, but in any event

an amount sufficient to avoid any co-insurance exposure to the polizy-

holder.

(3) Flood Insurance. Flood insurance in such amounts,

if any, as the Board of Directors shall from time to time determine.

-

{4) Workmen's Compensatioﬁ. Workmen's compensation

in such amounts*as required by law and such employer's liability
insurance, ;f any, as the Board of Directors shall from time to time
deem appropriate. |

{(5) Other: Such other insurance as the Board of
Directors otherwise determines from time o time is nccessary or

appropriate.

B. Loss Payable Provisions. All policies purchased by

the Association (i) shall provide for the issuance of certificates of
insurance and mortgage cndorsements to any holders of mortgages on

Dwellings; (ii) shall, if available, provide that the insurer waives
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its right of subrogation as to any® claim against Dwelling Owners,

the Association and thelr respective servants, agents and guests.

C. Carriers, Policy Form and Settlements. 'The company
or companies with which the- Association shall place its insurance
must be responsible companies, authorized to do business in the
State of Sduth Carolina. The Mortgagee Representative shall have
the right to approve thé form of policies and any company which is
an insurer under the insurance placed by the Association. At such
time as there is no Mor;gagee Representative, or in the absence of
{ﬁhe action by the Mortgagee Representative, the Board of Directors
;hall“have such right of approval without gualification. The Board
of Directors is hereby declared to be and appointed as the authorized
agent for all of the Dwelling Owners for the purpose of negotiating
and agreeing to a settlamént as to the value and extent of any loss
which may be covered undé£ any policy of casﬂalty insurance, and
is granté& full right and authority to execute in favor of any in-
surer a release of liability arising out of any occurrence coveread
by any policy of casualty insurance and resulting in loss of, or
damage to insured Condominium Property. All parties beneficially
interested in the insurance coverage provided by this Article shall
be bound by the selection of the insurance companies and settlements

made by the Board of'Directors as provided herein.

. D. pistribution of Proceeds. Proceads of insurance

policies received by the Board of Directors shall be distributed to.
or for the benefit of the Dwelling Owners and expended or disbursed

in the following manner:

{1) Loss within a Single Dwelling. If loss shall

occuy within a single Dwelling, without damage to the Common Lloments,
Limited Common Rlements or another Dwelling, the insurance proceeds
shall be disbursed to such Dwelling Owner and his mortgagees, if any;
disbursement to a Dwelling Owner and his mortgagees being payable
jointly to them, provided that said disbursement shall be made solely

to a First Mortgagee when so requested by a First Mortgagee whose
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mdftgage pfovides that it has the right to require application of
the insurance proceeds to the payment orx reduction of its
mortgage debt (this’is a covenant for the benefit of the First
Mortgagee of a Dwelling and may be cnforced by such mortgagee).
The Dwelling Owner shall: thereupon be fully responsible for fhe
restoration of his DWeliing.

{2} Loss Beyond a Single Dwelling:

{a) " Repair or Restoration. If the damage for

which the proceeds were paid is to be repaired and
restored such proceeds shall be paid to defray the
cost thereof, as provided in this Article. iny proceeds
remainiﬁg after defraying such costs shall be dis-
bursed, inxb£0portion to the cost of repairing the
damage sufféred by each Dwelling Owner, if any; dis—
bursements to Dwelling Owners and theix respec;ive mort—
gagees, being payable jointly to each Dwelling OQwnexr
and his respective mortgagees, provided that said
disbursement shall be made solely to a First Mortgagee
when requested by such First Mortgagee whose mortgage
provides that it has the right to require‘application
of the insurance proceeds to the payment or reduction

. of its mortgage debt (this is a covenént.for the
benefit of any First Mortgagee of a Dwelling and may

. be enforced by said mortgagee).

(b) Failure to Repailr or Restore. If it is

determined in the manner provided in this Article
that the damage for which the procceds have been

paid shall not be repaired or restored, such proceeds
shall be disbursed, in proportion to their respective
shares in the Common Elements t6 all Dwelling Owners
and their respectlve mortgagees, 1f any; dishurse-
ments to Dwelling Owners and their respective morb-
gagees being payable jointly to each Dwelling Owner

and his respective mortgagees, provided that said
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disbursement shall be made solely to a First Mort—
gagee when requested.by such First Mortgagee'whose
nortgage provides that it has the right to require
application of the insurance proceeds to the payment
or reduction of its mortgage debt (this is a covenant
for the benefit of any First Mortgagee of a Dwelling
and may be enforced by such mortgagee).

E. Repair or Restoration after less than Very Substantial

L

Damage. Repair or restoration after less than "Very Substantial
Damage” (as defined in Section F bBelow) shall be conducted as follows:

(1} Loss within a Single Dwelling. Where loss or

damage occurs to one Dwelling, it shall be obligatory for such
Dwelling Owner to repailr ér restore his Dwelling and any insurance

proceeds shall be distributed as provided in Section D{l) above.

{2) Loss Bevond a Single Dwelling. Where loss or
damage occurs to more than one Dwelling, and/or to the Common Elements
‘and/or any'Limited Commen Elements, it shall be obligatory upon the
Association and the Dwelling Owners to repair or restore the damage
caused by such loss and the procedures shall be as follows:

(a) The Board of Directors shéll promptly
obtain reliable and detailed estimates of tﬁ@ cost of
repair and restoration and begiﬁ to settle any insurance
claims in order to determine as soon as practicable the

,ipsur;nce proceeds available for such repair or restoration.

{b) In the event of the loss or damage to
Common Elements and/or Limited Common Elements and/or any
Dwelling, which loss or damage is covered by casualty
insurance but the insurance proceeds appear to the Board
of Directors to be insufficient to repair and restore all
of such damage, then, to the extent thabt such casualty

insurance is not specifically payable under the respective
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