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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

CYPRESS RIDGE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made this /7 day of April, 2007, by D.R. Horton, Inc., a Delaware corporation ("Declarant).

Article I Creation of the Communily
1.1.  Purpose and Intent.

Declarant, as the owner of the Property, as hercinafter defined, intends by Recording this
Declaration to create a general plan of development for the residential cominunity known as
Cypress Ridge located in the County of Berkley, State of South Carolina. This Declaration
provides a flexible and reasonable procedure for the future expansion of Cypress Ridge to
include additional real property as Declarant deems appropriate and provides for the overall
development, adminigtration, maintenance, and preservation of the real property now and
hereafler comprising Cypress Ridge. An integral part of the development plan is the creation of
Cypress Ridge Property Owners Association, Inc. ("Association"), an association comprised of all
Owners of real property in Cypress Ridge, to own, operate, or maintain various commuon areas
and community improvements and to administer and enforce this Declaration and the other
Governing Documents,

1.2, Bipding Effect.

The Property and any Additional Property which is made a part of Cypress Ridge in the
future by Recording one or more Supplemental Declarations, shall be owned, conveyed, and used
subject to all of the provisions of this Declaration, which shall run with the title to such property.
This Declaration shall be binding upon all Persons having any right, title, or interest in any
portion of Cypress Ridge, their heirs, successors, administrators, and assigns.

By the recording of a deed or the acceptance of title to any Unit subiect to this
Declaration, the person or eamtity to whom such Unit is conveyed, and their heirs,
successors, legal representatives, administrators, lessces, assions and morigagees shall be
deemed to hiave agreed to be bound by this Declaration and the Bylaws of the Association,

This Declaration, as it may be amended and supplemented from time to time; shall
remain in effect and shall be enforceable by Declarant, the Association, any Owner, and their
respeciive legal representatives, heirs, successors, and assigns, for a term of Twenty (20) years
from the date this Declaration is Recorded. After such time, this Declaration shall be extended




DON3191S Vols 4483 Par 218

automatically for successive periods of Ten (10) years each, unless an instrument signed by a
majority of the then Owners has been Recorded within the year preceding any extension,
agreeing to terminate this Declaration, in which case it shall ferminate as of the date specified.in
such instrument. Nothing in this Section shall be construed to permit termination of any
casement created in this Declaration without the consent of the holder of such easement.

1.3, Governing Documents.

The Governing Documents create a general plan of development for Cypress Ridge.
Additional restrictions or provisions which are more restrictive than the provisions of this
Declaration may be imposed on any portion of Cypress Ridge, in which case, the more
restrictive provisions will be controlling. However, no Person shall Record any additional
covenants. conditions, or restrictions affecting any portion of Cypress Ridge without Declarant’s
written consent, so long as Declarant has the right unilaterally to annex property to the
Community. Thereafter, Owners representing at least seventy-five percent (75%) of the
Association's total voles must consent. Any instrument Recorded without the required consent is
void and of no force and effect.

All provisions of the Governing Documeénts shall apply to all Owners and to all occnpants
of their Units, as well as their respective tenants, guests, and invitees. Any lease on a Unit shall
provide that the lessee and all occupants of the leased Unit shall be bound by the terms of the
Governing Documents.

If any provision of this Declaration is determined by judgmeni or court order to be
invalid, or invalid as applied in a particular instance, such determination shall not affect the
validity of other provisions or applications.

Article IT Concepts and Definitions

The terms used in the Governing Documents generally shall be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below.

“Added Property” or “Additional Property™:  All real property, together with the
improvements thereon, whether or not owned by Declarant, which is made subject to this
Declaration as provided in Article X hereof,

“Architectural Guidelines™ The architectural, design, and construction guidelines and
review procedures adopted pursuant to Article V, as they may be amended.

"Area of Common Responsibility™: The Common Area, together with such other areas, if
any, for which the Association has or expressly assumes responsibility pursuant to the terms of

[
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this Declaration, any Supplémental Declaration, or other applicable covenants, contracts, or
agreements.

"Articles of Incorporation” or "Articles™: The Articles of incorporation for Cypress Ridge
Property Owners Association, Inc., a South Carolina nonprofit corporation.

"Association”: Cypress Ridge Property Owners Association, Inc., a South Carolina
nonprofit corporation, its-successors or assigns.

"Base Assessment’: Assessments levied on all Units subject 1o assessment under
Article IX to fund Common Expenses, as determined in accordance with Section 9.1.

"Board of Directors" or "Board": The body responsible for administering the Association,
selected as provided in the Bylaws and serving the same role ag the board of directors under
South Carolina corporate law.

"Bylaws": The Bylaws of Cypress Ridge Property Owners Association, Inc., attached for
informational purposes as Exhibit "D," as the same may be amended.

"Common_Area”: All real and personal property, including easements, which the
Association owns, leases, or otherwise holds possessory or use rights in for the Owners' common
use and enjoyment.

"Common Expenses™ The actual and estimated expenses the Association incurs or
expects to incur for all Owners' general benefit, including any reasonable reserve, as the Board
may find necessary and appropriate pursuant to the Governing Documents. Common Expenses
shall not include any expenses incurred during the Declarant Control Period for initial
development or other original construction costs unless approved by Members representing a
majority of the total vote of the Association, excluding votes held by Declarant.

"Community": The real property described in Exhibit "A," together with such additional
property as is subjected to this Declaration in accordance with this Declaration and commonly
known as Cypress Ridge.

"Comrmunity-Wide Standard™ The standard of conduct, maintenance, or other activity
generally prevailing in Cypress Ridge, or the minimum standards established pursuant to the
Architectural Guidelines, Rules and Regulations, and Board resolwtions, whichever is the highest
standard. Declarant shall establish initially such standard, and it may contain both objective and
subjective elements. The Community-Wide Standard may evolve as development progresses and
as the neads and desires within Cypress Ridge change.

"Declarant”; D.R. Horton, Inc., a Delaware corporation, or any successor or assign who
takes tille to any portion of the property described in Exhibit "A" or "B" for the pwpose of
development or sale and who is designated as Declarant ia a Recorded instrument executed by
the immediately preceding Declarant.
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“Declarant Annexation Period”: The period of time during which Declarant is entitled 1o
unilaterally subject additional property to this Declaration as set forth in Article X hereof.

"Declarant Control Period”: The period of time during which Declarant is entitled to
appoint a majority of the members of the Board as provided in the Bylaws. The Declarant shall
have the tight to appoint and remove the members of the Board until the first of the following
oceurs:

(a)  One Hundred Twenty (120} days after ninety percent (00%) of the Units permitted
for development within the Property have certificates of occupancy issued thereon and have been
conveyed ¢ Persons who have not purchased such Units for the purpose of construction of a
residence and resale of such Unit and residence;

(b}  ten (10) years after this Declaration is Recorded; or

() upon Declarant’s surrender in writing of the authority to appoint and remove
directors and officers of the Association.

Notwithstanding its right to appoint and remove officers and directors of the Association,
Declarant reserves the right to approve or disapprove specified actions of the Association as
provided in this Declaration and the Bylaws,

"Declaration”: This Declaration of Covenants, Conditions, and Restrictions for Cypress
Ridge, as it may be amended or supplemented from time to time,

"Governing Documents": A collective term referring to this Declaration, any applicable
Supplemental Declaration, the Bylaws, the Articles, the Architectural Guidelines, and the Rules
and Regulations, as each may be amended.

“Limited Common Area” A portion of the Common Area reserved for the exclusive use
of one or move, but less than all, of certain Units.

"Master Plan™ The land use plan for the development of Cypress Ridge Subdivision
approved by the County of Berkeley, State of South Carolina, as it may be amended, which
includes all of the property described in Exhibit "A" and all or a portion of the property described
in Exhibit"B." Inclusion of property on the Master Plan shall not, under any circumstances,
obligate Declarant to subject such property to this Declaration, nor shall the omission of property
described in Exhibit "B" from the Master Plan bar its later submission to this Declaration as
provided in Article X.

“Member": A Person subject to membership in the Association pursuant to Section 7.3.
"Mortgage™ A mortgage, a deed of trust, a deed to secure debt, or any other form of

security instrument affecting title to any Unit, "Mortgagee" shall refer to a beneficiary or holder
of a Mortgage. A "First Mortgage” shall be a Recorded Mortgage having first priority over all
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other Mortgapes encumbering a Unit. "First Mortgagee" shall refer to a beneficiary or holder of a
First Morigage.

“Neighborhood": A separately developed and denominated residential -area within the
Community which has been so designated on Exhibit "A" hereof or in one or more
Supplementary Declarations. By way of illustration and not limitation, a townhouse
development, cluster home development, or single-family detached housing development might
each be designated as a separate Neighborhood., The Declarant shall have the right to designate
separate Neighborhood status and change the Neighborhood status of any previously designated
Neighborhood for any property in the Community. A Neighborhood may (but is not required to)
have a separate incorporated mandatory membership Neighborhood association.

"Neighborhood Assessments”: Assessments levied in accordance with Section 9.4,

"Neighborhood Expense”: The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and
a reasonable administrative charge, as may be authorized pursuant to this Declaration or in the
Supplementary Declaration(s) applicable to such Neighborhood(s).

"Qwner": One or more Persons who hold the record fee simple title to any Unit, but
excluding in all cases any party holding an interest merely as security for the performance of an
obligation; provided, however, if a Unit is sold under a Recorded coniract of sale, and the
cantract specifically so provides, the purchaser (rather than the fee owner) shall be considered the
Owmer.

"Person":  An individual, corporation, limited liability company, partnership, trustee, or
any other legal entity.

“Property” or "Cypress Ridge" or "Community”: The real property described in
Exhibit "A," together with any improvements thereon, and such Additional Property as is
subjected to this Declaration in accordance with Article X,

"Record,” "Recording,” or "Recorded™ The appropriate recordation or filing of any
document in the Office of the Register of Deeds (ROD) for Berkeley County, South Carolina, or
such other place which is designated as the official location for recording deeds and similar
documents affecting title to real estate. The date of Recording shall refer to that time at which a
document, map, or plat is Recorded.

"Rules and Repulations™: The initial rules and regulations set forth in Exhibit "C," as they
may be supplemented, modified. and repealed pursuant to Article TV,

"Special Assessment”: Assessments levied in accordance with Section 9.2.

"Specific Assessment™ Assessments levied in accordance with Section 9.3,
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"Supplemental Declaration™: A Recorded instrument which subjects additional property
to this Declaration pursuant 1o Article X1, designates Neighborhoods pursuant to Article XI,
and/or imposes additional restrictions and obligations on the land described in such instrument.

"Unit": A portion of Cypress Ridge, whether improved or unimproved, which may be
independently owned and is intended for development, use, and occupancy as an attached or
detached single-family residence. The term shall reter to the land, if any, which is part of the
Unit as well as any improvements thereon. [n the case of a building within a condominium or
townhome structure containing multiple dwellings for individual sale, cach such dwelling shall
be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for residential
use for such parcel on the Master Plan or the site plan approved by Declarant, whichever is more
recent. After improvements are constructed, the portion encompassed by such plan shall contain
the number of Units determined as set forth in the preceding paragraph and any portion not
encompassed by such plan shall continue to be treated ip accordance with this paragraph.

Article IIT  Use, Occupancy, and Transfer

3.1, General.

Every Uit in the Comumunity shall be subject to the use restrictions and rules as set forth
in this Declaration. Each Owner, by acceptance of a deed or other instrument granting an interest
in any Unit, acknowledges and understands that such Unit is subject to rules and restrictions on
use, occupancy and transfer as set forth herein and in the Rules and Regulations attached hereto
as Exhibit “C”, as they may be expanded, modified, repealed or otherwise amended in
accordance with the procedures set forth the Governing Documents.

3.2.  Restrictions on Use.

Cypress Ridge shall be used only for residential, recreational, and related purposes (which
may include, without limitation, an information center, models, or sales office for any real estate
broker retained by Declarant or builders approved by Declarant to assist in the sale of real
property within Cypress Ridge, offices for any property manager retained by the Association, or
business offices for Declarant, approved builders, or the Association) consistent with the
Goveming Documents, Notwithstanding the above, home business use ancillary to the primary
residential use of a Unit is permitted subject to the Rules and Regulations,

3.3.  Restrictions on Qccupancy.

All occupants of a single Unit shall be a member of & single housekeeping unit. The
number of occupants in each Unit shall be limited to a reasonable number based on the Unit's
facilities and size and its fair use of the Common Area.
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3.4, Resirictions on Trangfer; Changes in Ownership of Units.

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven (7) days prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all obligations of the Owner of the Unit, including assessment obligations, until the
Board receives such notice, notwithstanding the transfer of title.

Article IV Conduct

4.1.  Framework for Reculation.

The Governing Documents establish, as part of the general plan of development for the
Property. a framework of affirmative and negative covenants, easements, and restrictions to
govern the Community. Within that framework, the Board and the Members must have the
ability 1o respond to unforeseen problems and changes in circumstances, conditions, needs,
desires. trends, and technology which inevitably will affect the Community, its Owners, and
residents. Toward that end, this Article establishes procedures for modifying and expanding the
initial Rules and Regulations set forth in Exhibit "C."

4.2.  Regulation Making Authority.

(a)  Board Authority. Subject to the terms of this Article and the Board's duty to
exercise business judgment and reasonabieness on behalf of the Association and its Members, the
Board may adopt, repeal, and modify regulations governing matters of conduct and aesthetics and
the activitics of Members, residents, and guests within the Community, as defined by the Rules
and Regulations set forth in Exhibit “C”. The Board shall send notice by mail to all Members
concerning any such proposed action at least five (5) business days prior to the Board meeting at
which such action is to be considered. Members shall have a reasonable opportunity to be heard
at a Board meeting prior to such action being taken.

(b) Declarant’s_Authority.  Notwithstanding the above provision, during the
Declarant Control Period, the Declarant shall have the unilateral right to repeal, modify or
expand any of the initial Rules and Regulations set forth in Exhibit “C” without prior notice to
the Board or to Members. However, any such amendment shall not materially adversely affect
the substantive rights of any Owners, nor shall 1t adversely affect title 10 any Unit without the
consent of the affected Owner(s).

{c) Members' Authority. Alternatively, Members representing more than fifty percent
(50%) of the total votes in the Association, at an Association meeting duly called for such
purpose, may vote to adopt regulations which modify, cancel, limit, create exceptions to, or
expand the Rules and Regulations then in effect. Notwithstanding anything contained herein to
the contrary, during the Declarant Control Period, any such action by the Members shall not be
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