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HANAHAN PLANTATION DECLARATION OF COVENANTS,
RESTRICTIONS AND LIMITATIONS, AND PROVISIONS FOR MEMBERSHIP
IN HANAHAN PLANTATION OWNER'S ASSOCIATION, INC.

THIS Hanahan Plantation Declaration of Covenants, Restrictions and
Limitations, and Provisions for Membership in Hanahan Plentation Owner’s Association,
Inc. is made this _ G _ day of August, 2000 by Hanalan Plantation Development, Inc., &
corporation organized and exising under the laws ol the State of South: Carolina
{hereinafter referred to as “Declarant’).

WITNESSETH:

WHEREAS, Declarant previcusly filed with tho RMC Office of Berkeley County
on July 24 2000 in Book /985 atPage _ 97 a document entitled “Hanahan Plantation
Declaration of Covenant Restrictions and Limitations and Provisions for Membership on
Hanzhan Plantation Qwner's Agsociation, Inc.” (hereinafier referred to as the “Original
Declaration”); and :

WHEREAS, Declarant subsequently cancelled the Original Declaration of record
by a document entitled “Cancellation of Hanzhan Plantation Declaration of Covenants
Restrictions and Limitations and Provisions for Membership on Hanahan Plantation
Owner’s Association, Inc™ fled with the RMC Office of Berkeley County immediately
prior hereto; end

WHEREAS, Declarant is the owner of ali lands described in Exhibit “A-1" (the
“Property” and Exhibit “A-2" (the “Additional Property”) of this Declaration, located in
the City of Ranahan, County of Berkeley, State of South Caroiina; and

WHEREAS, Declaren: desives to develop the Property in a coordinated manner
inte a residential subdivision to be known as Hanshsn Plantation with provisions for
certain Haonahan Plantation common areas, common access ways and common
regulations and cost sharing, al! as more particularly set forth herein; and

WHEREAS, Deciarart finds that private contrels over the uge of the land are an
effective metns of establishing, preserving, maintaining and, in some instances,
enhancing. the econoric ar intangible values pentaining to the use and enjoyment of the
Property and, to this end, Declarant desires to establish on the Property certain private
land use conirols, conditions, restrictions, cquitable servitudes, encumbrances,
affirmative obligations, burdens, benefils, rescrvations, sasements, assesements, charges
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and liens (hereinafier referred to as the “Declaration™ or these “Covenants™); and

WHEREAS, Declarant deems it desirable to provide a mechanism for the proper
administration of these Covenants, including, but not limited to, the ownership, operation
and maintenance of common facilities on the Property, the performance of acts of
maintenance, administration, assessment, enforcement and other activities set forth in
these Covenants and other mandated and discretionary functions consistent with the
purpose of these Covenants which benefit the Property; and

WHEREAS, in connection with the need for such a mechanism, Declarant has
caused or will cause to be incorporated under the laws of the State of South Carolina a
non-profit corporation, the Hanahan Plantation Owners' Association, Inc., (hereinafter
referred to as the “Association™) for the purpose of exercising the functions aforesaid, and
which are hereinafter more fully set forth; and

NOW, THEREFORE, Declarant hereby declares that the Property hereof is and
shall be held, transferred, sold, devised, assigned, conveyed, given, purchased, leased,
occupied, possessed, mortgaged, encumbered and used subject to these Covenants. These
Covenants, the benefits of these Covenants, and the affirmative and negative burdens of
these Covenants, whether pertaining to items, benefits and obligations presently existing
or to be created or executed in the future, do and shall, in equity and at law, touch and
concern, benefit and burden, and run with the land and any estates in the land herein
referred to as the Property, and these Covenants are intended to be Covenants and
servitudes burdening and benefiting all persons now or hereafter deriving a real property
estate in the property whether by assignment, succession or inheritance or other method
of conveyance.

PART ONE
PROPERTY COVERED BY COVENANTS

ARTICLE 1:
Property Description

Section 1.1: The Property. The real property (“the Property™) which is and shall
be held, transferred, sold, conveyed, given, donated, leased and occupied subject to these
Covenants, is described in EXHIBIT “A-1" to these Covenants.

Section 1.2: Additional Property. In addition to the Property described in Section
1.1 above, wherever used in these Covenants the term “the Property™ shall also mean and
refer to: (a) the future development parcels of Declarant more fully described in Exhibit
*A-2" to these Covenants, and (b) all property which may be contiguous to the Property
or located nearby, but only if such future development property, whether described in
Exhibit “A-2" or otherwise, is voluntarily submitted to these Covenants by Declarant,

without consent of the Association, or by the owner(s) of such property if Declarant is not
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the owner, with the consent of Declarant hereunder, its successors or assigns. Such
submission of additional property, whether described in Exhibit “A-2" or otherwise, shall
become effective only after filing a document of record in the Office of the Register of
Mesne Conveyances for Berkeley County, South Carolina, executed in recordable form,
by the property owner and Declarant, describing such property and stating the intent to be
bound hereby and submitted hereunder.

PART TWO
LAND USE RESTRICTIONS

, ARTICLEIL;
General Land Use Resirictions and Obligations

Section 2.1: Use of Property. Declarant does hereby declare that the Property
which is the subject of this Declaration shall be utilized for single-family residential
purposes and all commercial activitics upon or within said Property are hereby
prohibited. Declarant further acknowledges that it may include additional restrictions or
modifications in deeds to various properties to further define the scope of this general use
condition. The allowance or approval of proposed use under this Section shall not be
interpreted as a representation that such use comptlies with any applicable govemmental
zoning and/or land use regulation. Such regulations may apply further use restrictions in
addition to the above.

Section 2.2: Architectural Review of Specifications for New Construction or
Additions, Reconstructions, Alterations_or Changes to Structures, Landscaping and
Siting.

(a) Review and Approvals. No building, fence, or other struciure or
landscaping element shall be erected, placed or altered on said Property until the
proposed building plans, specifications, exterior color or finish, landscape plan, site
development plan (showing proposed location of such building or structure, setbacks,
open space, drives, landscape clements, patios, decks and parking areas) and construction
schedule shall have been approved in writing by Declarant, its successors or assigns.
Refusal of approval of plans, location or specifications may be based by Declarant upon
any reasonable grounds, including purely aesthetic considerations, which in the sole
discretion of Declarant shall seem sufficient. No alterations in the exterior appearance of
any building, landscape element or structure shall be made without like approval by
Declarant. Two (2) copies of all plans and related data shall be furnished to Declarant, or
its agent, for its records and a reasonable fee (not to exceed $150.00 for calendar year
2000 and thereafler subject to adjustment by Declarant) may be required at the time of
submittal 1o cover costs of plan review by professionals. Among other items, design
guidelines may include sugygested or required building materials, colors, sctbacks,
buffers, paving materials, plant materials, Hght fixtures, signs and graphics, benches,
trash receptacles, etc. In addition to reviewing plans suggested by a Lot owner, Declarant
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may actually require construction of cerain elements on a given Lot in order to comply
with any master plan for pedestrian ways, signs, lighting, drainage or other such master
design requirements.

(b) Siting,

(i) To assure that the building and other structures will be located so that
reasonable view, privacy and breeze will be available to the largest practical number of
each building or structures built within the Property and that siructures will be located
with regard to structures previously built or approved pursuant to this Article for adjacent
parcels of land and with regard to the topography of cach property taking into
consideration the location of large trees and the stated goal of preserving as many of the
trees as reasonably practical, as weil as other aesthetic and environmental considerations,
Declarant, its successors and assigns, shall have the right to approve (subject to the
provisions of the pertinent law) the precise site and location of any structure within the
Property. The location shall be determined only after reasonable opportunity is afforded
the Property Owner to recommend a specific site. Minimum setbacks of twenty-five feet
in the front and fifteen fect in the rear and five feet on each side shall be adhered to by the
Owner as to the building or any other structure. Where the lot abuts on to open space,
waiver of the setback in question will be encouraged. Variances to these setback require-
mcents may be approved by the ARB where, in the sole discretion of the Declarant or
ARB, the adjacent property would not be adversely affected by such variance,

(i1} In submitting site development plans for review hereunder, each Lot
owner shall include calculations verified by an engineer or landscape architect regarding
total pervious and impervious surface coverage, open space, gross building square
footage, and any other data which may be requested. Once approved, development
consistent with such calculations shall be mandatory.

(iii) All driveways on the Lot shall be concrete with specifications to be
approved by the ARB, it being a requirement that all driveways be consistent as to
substance, color and texture throughout the Property. Similarly, should culverts be
required for the area leading from the street to the driveway, any piping utilized for said
culverting shall likewise be consistent and shall be specified by the ARB,

(c) Architectural Review Board. Declarant may establish and periodically
appoint the members of an Architectural Review Board {*ARB™) to function as its agent
for the purpose of reviewing and approving all activities which are madeé subject to
Declarant's approval by this Section. At any time afler the activation of the Owners'
Association as hereinafter provided, Declarant may, in its sole discretion, delegate and
assign unto the Association the right and duty of maintaining and administering the ARB.
The ARB shall be composed of three (3) members, at Declarant’s discretion, the members
of which need not be Owners of Lots within the Property and such members shall serve
for terms of one (1) year. Standards for review may be published by the ARB and made
available to Qwners or prospective Owners for the cost of publication. No approval of
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plans, location or specifications, and no publication or architectural standards bulletins by
the Declarant or the ARB shall ever be construed as representing or implying that such
plans., specifications or standards will, if followed, result in a properly designed structure
or that such standards comply with pertinent law. Any established standards or
guidelines may be changed from time to time at the discretion of the ARB or Declarant,
without prior notice. If additional property is submitted to these Covenants in the future,
Declarant may submit such property subject to the same guidelines and review process,
or establish such other guidelines and review process as Declarant may deem appropriate
for such additional property, at Declarant's discretion. ARB has the right to accept or
reject plans based upon aesihetics. DECLARANT SHALL ASSUME NO
RESPONSIBILITY FOR THE ACTIONS OR INACTIONS OF THE ARB AND/OR
THE ASSOCIATION AND ALL OWNERS AGREE TQ HOLD DECLARANT
HARMLESS IN THE EVENT OF ANY DAMAGES SUFFERED THEREBY.

Section 2.3: Exterior_Antennas and_Towers. No television antennas, radio
antennas, satellite receivers or other device for the recciving or transmitting of television
or radio signals may be placed upon any Lot; provided, however, that such devices may
be allowed by Declarant or the ARB, at its discretion or if required by applicable law or
regulation, In those cases when antennas or fowers are aflowed, Declarant or the ARB
shall have the right to regulate height, location and other aesthetic features, including the
right to require appropriate natural or artificial screening.

Section 2.4: Tree Removal. No large trees measuring six (6”) inches or more
in diameter at a distance of four (4’ ) feet above ground level may be removed without
the written approval of Declarant or the ARB, unless located within ten feet of a building
or within ten feet of approved site for such building.

Section 2.5:  Screening. Owners must construct a screening fence or natural
buffer to shield and hide from view any service yard for trash receptacles,
air-conditioning equipment, gardening and landscaping tools and equipment, and similar
outside functions. Plans for such fence or screening delineating the size, design, texture,
appearance and location must be approved by Declarant or the ARB prior to construction.

Section 2.6:  Storage and Garbage Receptacles. No fuel tanks or similar storage
receptacles may be exposed to view, and they may be installed only within the screened
area required in Section 2.5 herein. Further, Declarant, or the ARB, reserves the right to
approve the size and location of any garbage receptacles, together with mandatory,
appropriate screening.

Section 2,7: Mailboxes, The placing of individual, private mailboxes upon Lots
is prohibited. Declarant will install standard mailboxes for the Owner and require
reimbursement or its costs of same (not to exceed $50).

Section 2.8:  Minimizing Construction Djsturbances. During the continuance of
construction, the Property Owner and contractor shall maintain the Lot in a clean and
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uncluttered condition, and construction may not commence before 7:00 a.m. or be
continued after 7:00 p.m. Monday through Friday, 8:00 a.m. to 5:00 a.m. on Saturday and
is not permitted on Sunday if located within three hundred (300) feet of an occupied
residential dwelling; provided, however, interior construction which is not audible
outside of the building is not so restricted by this Section.

Section 2.9: Temporary Structures, Qutbuildings, and_ Copstruction  Site
Clean-Up. No structure of temporary character shall be placed upon said Property at any

time, provided, however, that this prohibition shall not apply to shelters used by the
contractor during the construction of any main building; it being clearly understood that
these latter temporary shelters may not, at any time, be used as residences or permitted to
remain on said Property after completion of construction, After completion of
construction, it shall be the sole responsibility of the Owner to ensure that all temporary
structures are removed immediately and that the site is cleaned up and placed in good
order immediately, The design and color of structures temporarily placed on said
Property by s contractor or subcontractor shall be subject to the reasonable aesthetic
control of Declarant or the ARB. No tratler, tent, barn, trechouse or other similar vehicle,
outbuildings or structure shall be placed on said Property at any time, either temporanly
or permanently, without the writlen permission and approval of Declarant or the ARB.

Section 2.10: Water/Sewape. No structure may be erected on the Property
unless suitable provision have been made for water by each Property Owner with the
Hanahan Water and Sewer Commission or its successors or assigns. No private waier
wells for domestic water use may be drilled or maintained on the Property by anyone
other than the Declarant, Shallow wells for imigation purposes are not intended to be
prohibited by this provision so long as such shallow wells are properly permitted by
regulatory authorities. Similarly no structure may be erected on the Property unless
suitable arrangements have been made for sewage colicction by each Property Owner
with the private or public service district providing sewage collection service to the
Property, or its successors or assigns.

Section 2.11: Minimum Required Square Footage. No plans will be approved
unless the single family residence (a "BDwelling Unit”) will have the minimum required
square footage of one thousand four hundred (1,400) square feet of enclosed dwelling
area. The term “enclosed dwelling area”, as used in these minimum size requirements
shall mean the total enclosed area within a dwelling; provided, however, that such term
does not include garages, boat sheds, terraces, decks, open porches, and the like areas;
provided further, that shed-type porches, even though attached to the house, are
specifically excluded from the definition of the aforesaid term “enclosed dwelling area®.
Notwithstanding anything in this Section 2.11 to the contrary, the Declarant, or, upon the
establishment of the ARB, the ARB may grant exceptions to or waivers from the
minimum required square footage set forth above for up to thirty (30%) of the Lots
subject to theso Declarations on a Lot by Lot basis; provided no Dwelling Unit shall have
less than one thousand two hundred fifty (1,250) square feet of enclosed dwelling area.
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Scction 2.12: Animals. No animals, livestock or poultry of any kind shall be
raised, bred, kept or pastured on the Property other than a maximum of three (3)
houschold pets kept in any one residence. In order to preserve the acsthetic qualities of
the property, to maintain sanitary conditions on the Property, to prevent the spread of
worms and infectious discases on the Property, to maintain a proper respect for other
Owners and users of the Property, and to maximize the overall use and enjoyment of the
Property, each person who keeps a pet within a Dwelling Unit shall abide by rules and
regulations established by the Declarant or the Association from time to time. The breach
of any of these rules and regulations shall be a noxious and offensive activity constituting
a nuisance,

Section 2,13: Completion of Construction. The exterior of all structures must be
completed within nine (9) months after the construction of same shall have commenced,
except where such completion is impossible, impractical or would result in great hardship
to the Owner or developer of a building due to strikes, fires, national emergency or
natural calamities. Substantially all of the landscaping shown in plans submitted to the
ARB must be completed within two (2) months of the initial occupancy. As a condition
of approval of proposed plans for all structures (other than structures being built by the
Declarant) a bond may be required by the Association which guarantees payment of the
landscape installation conractor's estimaled cost of installation to implement the plan as
submitted and approved by the Association.

Section 2.14: _Unsightly Conditions. It shall be the responsibility of the Owner,
his successors and assigns to prevent the development of any unclean, unsightly or
unkempt conditions of buildings or grounds on said Property which shall tend to substan-
tially decrease the beauty of the neighborhood, determined at the discretion at the ARB.

Section 2.15: _Offensive Activity. No noxious or offensive activity shall be
carried on upon said Property, nor shall anything be done thercon tending to cause
embarrassment, discomfort, annoyance or nuisance 1o the neighborhood. There shall not
be maintained any plants or animals, or device or thing of any sort whose normal
aclivities or existence is in any way noxious, dangerous, unsightly, unpleasant or of a
mature as may diminish or destray the enjoyment of the other property in the
neighborhood by the Owners thereof.

Section 2.16: Signs. While “For Sale™ signs are allowed, no other commercial
signs, including “for rent” and other similar signs, shall be erected or maintained on said
Property by anyone, including, but not limited to, the Owner, a realtor, a contractor er
subcontractor, except with the written permission of Declarant or the ARB or except as
may be required by legal proceedings. If such permission is granted, Declarant reserves
the right to restrict size, color and content of such signs.

Section 2.17: Restrictions of Use of Roadways. Subject to the rights of ingress
and egress of Property owners and guests, Declarant and its successors shall have the

powers to place any reasonable restrictions upon the use of the private roadways within
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the Property and leading through lands owned or managed by Declarant to the Property,
including but not limited {o restrictions pertaining to the speeds of vehicles, traffic and
parking regulations and noise levels of vehicles. The fact that such restrictions on the use
of the roads shall be more restrictive than the Laws of any state or local government
having jurisdiction over the Property shall not make such restrictions unreasonable.

Section 2.18: Campers, Trailers, Boats; Parking., No boats, boat trailers, campers,
utility trailers of any kind may be permitted on the Property unless garaged by the Owner
or except as approved by the Declarant or the Association. Parking shall only be on the
driveway portion of the Lot. No on street parking will be allowed. No more than two (2)
vehicles may be parked outside the residence or garage on any Lot within the Property.
All vehicles parked in drives must bear current license tags.

Section 2.19: Landscaping Maintenance. No weeds, underbrush or other
unsightly vegetation shall be permitted to grow or remain upon any Lot, and no refuse
pite or unsightly objeets (including gardening or landscaping equipment and toels) shall
be allowed to be placed or suffered to remain anywhere thereon. All Lots and all portions
of the Property and any improvements piaced thereon shall it all times be maintained in a
neat and attractive condition. Landscaping shall be maintained in a neat, attractive and
orderly manner, including maintenance of grass, plants, plant beds, trees, turf, proper
imgation and water/marsh edge maintenance. In order to implement effective control,
Declarant and/er Association, its agents and assigns, shall have the right to enter upon
any Lot for the purpose of mowing, pruning, removing, clearing or cutting underbrush,
weeds or other unsightly growth and trash, which in the opinion of the Board detracts
from the overall beauty and safety of , the Property, in accordance with the provisions of
these Covenants, and, further, to conduct such landscaping and landscaping maintenance
activities as may be authorized as a common expense under these Covenants and the
By-Laws. In the event that Declarant or the Association deems it necessary to enter upon
any Lot to correct any unsightly, unkept or unsafe condition, as set forth above, all
expenses incurred in such corrective action shall be the responsibility of the Lot Owner,
and such expenses may be charged and collected in like manner against such Owner as an
assessment obligation.

Section 2.20: Use of Common-Areas; Liability of Association and Declarant.
Neither the Association, its directors and officers nor Declarant shall be liable to any

Property Owner, their lessees and guests for any damage or injury which results from the
use of the Property or any rule or regulation promulgated in good faith pursuant to these
Covenants or the By-Laws. The Common Areas are for the exclusive use of the members
of the Association and their guests, The Association, by its Board of Directors, may make
such rules and regulations as may be deemed necessary in the future to regulate the use of
the Common Areas, which rules and regulations shall be binding upon all members, their
guests and invitees, as provided in Article V below and in the By-Laws. Although the
Associgtion, and, initially, Declarant, will be resporsible for the general upkeep and
maintenance of the Common Areas as provided herein, neither the Association nor
Doclarant shall be liable for any accident or injury thereupon which may be caused by
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Acts of God, negligence of parties not employed by the Association or Declarant, or
careless or negligent activitics of members or their guests. All parties acquiring an
interest in any portion of the Property hereby agree to hold the Association and Declarant
harmless from any such accident or injury. All members and their guests agree and
acknowledge that any use of the Common Areas shall be at their own risk, without
recourse to the Association or Declarant. Any damage to Common Areas caused by an
owner or his family or guests, by negligent or willful conduct, shall be the responsibility
of the Lot Owner, and Declarant and/or the Association shall have the right to collect for
such damages.

Section 2.21: Right of Entrv. Whenever Declarant or the Association is
permitied by these Covenants to correct, repair, clear, preserve, clear out, or do any
action on said Property, entering the Property and taking such action shall not be deemed
a trespass.

Section 2.22: Subdivision of Property: Once a Lot has been conveyed by the
Declarant to an Owner, the Lot shall not be further subdivided, consolidated with other
Lots, nor its boundary lines changed, except with the written consent of Declarant;
provided, however, that nothing contained herein shall be construed to prohibit the
Declarant the right to re-plat any Lot or Lots into one (1), two (2} or more lots which are
owned by the Declarant, by subdivision, consolidation or reconfiguration, and the
Declarant may take such other steps as are reasonably necessary to make such re-platted
Lot{s} sttitable and fit for use for its originally intended purpose. Such steps may include
but are not limited to the relocation of easements, walkways, and rights-of-way to
conform to the new boundaries of said re-platted Lols.

PART THREE
GENERAL RIGHTS RESERVED BY DECLARANT

Section 3.1: Rights, Easements Retained by Declarant. Declarant reserves unto
itself, its successors and assigns a perpetual, alienable, releasable eascment and right on,
over and under the ground to erect, install, matntain and use electric and telephone poles,
wires, cables, conduits, sewers, water mains and other suitable equipment, gas, sewer,
water or other public conveniences or utilities, on, in, under or over portiens of the Lots
within the Property as may reasonably be required for utility line purposes, and such
other areas as are shown on the applicable plat (provided, however, no easement or right
reserved herein would render a Lot unusable for the purpose of building an approved
Dwelling Unit thereon). Declarant further reserves the right to cut drainways for surface
water wherever and whenever such action may appear to Declarant to be necessary in
order to maintain teasonable standards of health, safety and appearance, Specifically,
Declarant reserves unto itself, its successors and assigns a perpetual, alienable releasable
easement and right, for drainage purposes, in varying dimensions and locations, as may
be reasonable and neccssary. In addition, an exclusive right and eascment unto Declarant,

assignable to the Association or to a utility company or district at Declarant's discretion,
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is hereby reserved to cause treated effluent to be disposed of on natural and landscaped
arcas of the Property, in any manner permitted by law. In conjunction with this right and
easement, Declarant and its assigns are also granted the right to install and maintain any
system deemed appropriate by Declarant for the distribution of treated effluent on the
Property. These easements and rights expressly include the right to cut any trees, bushes
or shrubbery, make any gradings of the soil, or to take any other similar action reascnably
necessary to provide economical and safe utility installation and to maintain reasonable
standards of health, safety and appearance. Such rights may be exercised by any licensee
of Declarant or may be delegated to the Association, but this reservation shall impose no
responsibility upon Declarant to construct or maintain any such utility -or service.
Declarant expressly reserves the right to transfer said utilities and utility easements, in
whole or in part, to another entity, whether public or private, which undertakes to provide
such utility service. All righis and easement confained herein shall benefit and be
appurtenant to the Property as well as the future development parcels described in Exhibit
“A-2" and any other property contiguous to the Property now or hereafter acquired by
Declarant, and may be used and enjoyed for the benefit of the future development parcels
described in Exhibit “A-2" and such other contiguous property of Declarant regardless of
whether the same are submitted to these Covenants.

Section 3.2: Ingress and Egress; Roadways. The Property owner, in accepting
title to property conveyed subject to these Covenants, agrees that ingress and egress to its
property may be limited to roads built by the Declarant.

The Declarant reserves the right for itself, its successors and assigns, but not the
obligation, to: (a) determine in its sole discretion the types of vehicles that will be
permitted access to the Property and use of such roads; (b) grant easement rights to
property owners adjacent to the Property for access and use of the roads; and (c)
provided, however, that the Declarant reserves the right to limit access to the Property to
the Declarant, Property Owners, Lessees, and their Guests and Invitees. All rights and
easements contained herein shall benefit and be appurtenant to the Property as well as the
future development parcels described in Exhibit ““A-2", whether or not submitted to these
Covenants, and any other property which may be submitted to these Covenants. If and
when the roadways and streets are conveyed 1o the Association, the aforesaid rights may
be assigned 1o the Association by the Declarant. Declarant further reserves easements for
ingress and cgress and for utilities over all- roads now or hereafter located within the
Property for the benefit of the future development parcels described in Exhibit “A-2" and
any property contiguous to the Property now or hereafler acquired by Declarant
regardless of whether the same arc submitted to these Covenants.

Section 3.3: Additional Restrictions. Declarant expressly reserves the right to
impose additional restrictive covenants upen the said Praperty provided that the same are
not inconsistent with and do not lower the standards of the restrictions as herein provided.
Said additional Covenants, if any, shall be effective only upon Property transferred by
Declarant simultancously with or subsequent to the imposition of said Covenants and

shali be made effective upon said Property by reference to said additional or amended
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provisions in the deed transferring said Property. It shall be the responsibility of each
Owner within the Property to comply with any restrictions contained herein or any
additional restrictions which may be imposed by governmental authorities.

Section 3.4; Duration of Covenants. All covenants, restrictions and affirmative
obligations set forth herein shall run with the land and shall be binding on all parties and
persons claiming under them to specifically include, but not be limited to, the successors
and assigns, if any, of Declarant for a period of forty (40) years from the exccution of this
Declaration, subject to the right reserved unto Declarant, its successors and assigns, to
add additional restrictive covenants in respect to the Property subject to this Declaration
and the further right to limit or amend the application of the Covenants herein contained.
After the initial forty (40) year period of duration, all said Covenants shall be
autornatically extended for successive periods of ten (10) years, unless an instrument,
signed by a majority of the then Qwners of Lots substantially affected by such change of
Covenants, has been recorded, agreeing to change said Covenants in whole or part.

Section 3.5: Remedies in the Event of Violation or Breach. In the event of &
violation or breach of any of the restrictions contained herein by grantee, its agents,
successors or assigns, Declarant shall have the right to proceed at law or in equity to
compel a compliance to the terms hereof or to prevent the violation or breach in any
event, and Declarant shall have the right to recover all costs and expenses of suit in such
action, including reasonable attomcys® fees. In addition to the foregoing, Declarant, its
successors and assigns shall have the right, whenever here shall have been built on said
Property any structure which is in violation of these restrictions, to enter upon said
Property where such violation exists and summarily abate or remove the same al the
expense of the Owner if after thirty (30) days’ writien notice of such violation, it shall not
have been comecled by the Owner. Any such entry or abatement ot removal shall not be
deemed a trespass. The failure to enforce any rights, reservations, restrictions or
conditions contained in this Declaration, however long continued, shall not be deemed a
waiver of the right to do so hereafter as to the same breach, or as to a breach occurring
prior to ot subsequent thereto and shall not bar or affect its enforcement. Upon the
creation and activation of the Association pursuant to Part Five hereof, the nights and
powers of Declarant under this Section shall automatically be assigned to and vest
concurrently in the Association, and Declarant and the Association shall henceforth have
concurrent and independent rights of enforcement as provided herein.

Section 3.6: Declarant_Approval, Whenever any matter shall require the
approval or consent of Declarant hereunder, or any other action or decision on behalf of
Declarant, the vote of Declarant shall control in the event of any dispute.

Section 3.7: Modifications and Additions. Declarant may include in any contract
or deed hereafter made, modifications and/or additions to the restrictive covenants as
contained herein, with such modified covenants being made applicable by reference to
conveyances of land made subsequent to such modifications.
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PART FOUR
PROVISIONS FOR HANAHAN FLANTATION
OWNERS' ASSOCIATION

ARTICLE 1V:
Membership and Voting Rights in the Association

Section 4.1: Membership. Declarant, and every person and entity who is a
record Owner of a fee simple or undivided fee simple interest in any Lot which is made
subject to this Declaration by reference in the initial deed conveyance from Declarant, or
which is subsequently submitted to this Declaration by recorded deed covenant, shall be a
Member of the Association, provided that any such person or entity holding such title or
interest merely as a security for performance of an obligation shall not be a Member of
the Association.

Section 4.2: Voting Rights. In recognition of the fact that Declarant finds it
essential to maintain effective control of the Association during the initial development
stages, Declarant hereby establishes two (2) classes of voting membership.

CLASS “A"” The Class “A"” Membership shall include all those owners as
described in Section 4.1 above, including Declarant, of any Lot or parcel within the
Property. Each Class “*A™ Member shall have one (1) vote for each Lot owned by such
Member. If any two {2) or more Lots shall be consolidated into one (1) Lot as provided
under Section 2.22 herein, the Owner of such Lots shall be entitled to only one (1) vote
for such resulting consolidated Lot owned by such Member and the total outstanding
Class “A” votes within the Property shall be reduced accordingly.

CLASS “B” The Class “B" Members shall be Declarant and any
successors or assigns of Declarant's rights hereunder. In addition to any Class “A” voting
rights of Declarant hereunder, Declarant shall have one (1} vote for each outstanding
Class “A™ vote held by any other person or entity within Declarant's original property
area, as described in Aricle 1 hereof and EXHIBIT “A" hereto. The Class “B"
Membership and voting privileges shall cease and terminate for Declarant whenever
Declarant shall cease to own at least five percent (5%) of all Lots within the Property and
the Additional Property, or on January 1, 2010, whichever shall first occur.

Section 4.3: Quorum for any Action Authorized. The presence at the meeting of
any Mcmbers, or of proxies, entitled to cast fifty-one percent (51%) of the total vote of
the Membership shall constitute a quorum. If the required quorum is not forthcoming at 2
meeting, the meeting shall be adjourned and another meeting shall be scheduled for a
date not less than ten (10) days nor more than thirty (30) days subsequent to the initial
meeting. Writien notice of the time and place of the adjourned meeting shall be provided
1o all Members. The guorum requirement for the adjourned meeting shall be the presence
of Members, or of proxies, entitled to cast twenty-five percent (25%) of the total vote of

the Membership.
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