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THIS AGREEMENT IS SUBJECT TO ARBITRATION PURSUANT TOQO THE SOUTH
CAROLINA UNIFORM ARBITRATION ACT, SECTION 15-48-10 ET SEQ., CODE OF
LAWS OF SOUTH CAROLINA, 1976 (AS AMENDED) OR IF IT IS DEEMED NOT TO
APPLY, PURSUANT TO THE FEDERAL ARBITRATION ACT, TITLE 9, SECTION 1

ET. SEQ. UNITED STATES CODE (AS AMENDED).

DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR JASMINE ROW

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR JASMINE ROW (this “Declaration’”) is made on the datc hereinafter set
forth by THE RYLAND GROUP, INC., a Maryland corporation, having a mailing address of 225
Seven Farms Drive, Suite 200, Charleston, SC 29492 (together with its successors and assigns,
the “Declarant”), and is joined by JASMINE ROow HOMEOWNERS ASSOCIATION, INC., a South
Carolina nonprofit corporation (hereinafter referred to as the “Association’)

WHEREAS, the Declarant is the owner of certain real property located in the City of
Charleston, Charleston County, South Carolina, which real property is more particularly
described on Exhibit A (the “Preperty”); and

WHEREAS, the Declarant intends to develop approximately sixty (60) townhounses on
the Property, which Declarant plans to submit to the plan and operation of this Declaration; and

WHEREAS, the Declarant wishes to accomplish the following objectives for its benefit
and the benefit of owners of property in Jasmine Row (as hereinafter defined) by the imposition
of the covenants, conditions, restricttons and easements set forth herein:

(a) to maintain the value and the residential character and integrity of the Jasmine
Row community;

(b) to preserve the quality of the natural amenities of the Jasmine Row community;

(c) to prevent any owner or any other persons from building or carrying on any other
activity in the Jasmine Row community to the detriment of any other owner in Jasmine Row;

(d) to keep property values in Jasmine Row high, stable and in a state of reasonable
appreciation; and

WHEREAS, as hereinafter provided in this Declaration, the Declarant has retained and

reserved the right, privilege and option to submit to the provisions of this Declaration at a later
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time and from time to time, as a part of the Jasmine Row community, additional property; and

WHEREAS, in addition to any other covenants, easements, instruments, agreements
and/or other matters to which the Property is subject, the Property is subject to: (1) the
Declaration of Covenants, Conditions, Restrictions and Easements for Jasmine at Bolton’s
Landing made by the Declarant, and joined by the Jasmine at Bolton’s Landing Community
Association, Inc., a South Carolina nonprofit corporation (the “Master Association™), dated
February 4, 2009, and recorded February & , 2009, in the Register of Mesne Conveyances
Office for Charleston County in Bookoo3w , Page \ 23 (the “Master Declaration™); (2) the
Access and Utilities FEasement Agreement by and between Bakbar, LLC, a South Carolina
limited liability company, and the Declarant, dated March 1, 2007, and recorded March 1, 2007,
in the Register of Mesne Conveyances Office for Charleston County in Book D-617, Page 268
(the “Access and Utilities Agreement™); (3) the Maintenance Agreement by and among Bakbar,
LLC, a South Carolina limited liability company, Bolton Landing Apartments LLC, a North
Carolina hmmited labnlity company, Beazer Homes Corp., 2 Tennessee corporation, and Bolton’s
Landing Commercial/Multifamily POA, In¢., a South Carolina non-profit corporation, dated
March 1, 2007, and recorded March 1, 2007 in the Register of Mesne Conveyances Office for
Charleston County in Book D-617, Page 287 (the “Maintenance Agreement’), and (4) the
Wetlands Agreement by and among John McLeon Bradham, Julia Elizabeth Bradham, Margaret
Bradham Thornton and Getrag Precision Gear Co., LLC dated March 22, 2001, and recorded in
the Register of Mesne Conveyances Office for Charleston County in Book D-367, Page 149, (the
“Wetlands Agreement™),

NOW, THEREFORE, the Declarant hereby declares that all of the Property described
on Exhibit A, and any additional property that Declarant, in its sole discretion, sees fit to develop
or dedicate, as, by subsequent amendment hereto, may be subjected to this Declaration, shall be
held, mortgaged, transferred, sold, conveyed, leased, occupied and used subordinate and subject
to the following easements, restrictions, covenants, charges, liens and conditions which are
hereby imposed for the purpose of protecting the value and desirability of the Property and
which restrictions, easements, charges, liens conditions and covenants ghall touch and concern
and run with the title to the Property, and which shall be binding on all parties having any right,
title or interest in the Property or any portion thereof. This Declaration also binds the respective
heirs, devisees, fiduciary representatives, successors, successors in title and/or assigns, and shall
imure to the benefit of anyone or anything who/which purchases, takes or holds any interest in the
Property.

ARTICLE 1
DEFINITIONS

SECTION 1.1. “Additional Property” shall mean and refer to the real property located
adjacent (o, or in the vicinity of, the Property and currently owned or later acquired by Declarant
that Declarant reserves the right, privilege and option to submit to the provisions of this
Declaration at a later time and from time to time.

SECTION 1.2. “Annual Assessment’ shall mean and refer to assessments levied in
accordance with Section 4.3 hereto.
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SECTION 1.3. “Articles” shall mean the Articles of Incorporation of the Association, as
hereinafter defined. A copy of the Articles is attached hereto as Exhibit B and by reference made
a part hereof.

SECTION 1.4. “Asseciation” shall mean and refer to Jasmine Row Homcowners
Association, Inc., a South Carolina non-profit corporation, its successors and assigns, whose
purpose is to administer the Property in accordance with the provisions of this Declaration.

SECTION 1.5. “Beard’ and/or “Beard of Directors” shall mean and refer to the Board
of Directors of the Association.

SECTION 1.6. “Bylaws” shall mean the Bylaws of the Association which establish the
method and procedure of its operation. A copy of the Bylaws is attached hereto as Exhibit C,
and by reference made a part hereof.

SECTION 1.7. “Common Area” shall mean all real property (including the
improvements thereon) owned by the Association for the common use and enjoyment of the
owners of Lots m Jasmine Row. The Common Area to be owned by the Association is described

as follows:

All areas shown and designated as “HOA", “Greenway Trail” or “Sign Ease.” on
the Plat referenced on Exhibit A, if any, and as may be designated as “HOA”,
“Greenway Trail” or “Sign Easement” on any other plats of any property that may
in the future become subject to this Declaration, Common Area shall also include
the Recreational Facilities defined below.

Common Area shall also mean such property which from time to time is deeded
to the Association by Declarant. Common Area may be conveyed subject to all
applicable restrictive covenants of Record, and when tendered, title thereto shall
be accepted by the Association. Common Area may also include, without
limitation, entry features, landscaping, walls, fences, signage, mailbox structures,
private streets, street lights, ponds, wetland areas, wetland buffers, walking trails,
conservation areas, entryways, planters and other arcas that may or may not be
deeded to the Association but will be maintained by the Association,

SECTION 1.8. “Community” shall mean and refer to Jasmine at Bolton’s Landing,
which shall include Jasmine Row and Jasmine Gate.

SECTION_1.9. “Community Wide Standards” shall mean and refer to the standards of
conduct, maintenance, or other activity generally prevailing throughout the Property, as the same
may exist from time to time. Such standards may be more specifically determined by the Board
of Directors, subject to the consent of Declarant so long as Declarant owns one or more Lots

within the Property.

SECTION 1.10. “Declarant’” shall mean and refer to The Ryland Group, Inc., a
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Maryland corporation, as well as its successors and assigns, if Declarant shall make an express
conveyance of its rights as developer hereunder to such successor or assign.

SECTION 1.11. “Declaration™ shall mean this Declaration of Covenants, Conditions,
Restriction and Easements for Jasmine Row, as the same may be amended, renewed or extended
from time to time in the manner herein provided.

SECTION 1.12. “Jasmine Gate” shall mean and refer to the approximately fifty-nine
(59) single family homes to be located within the Community adjacent to the Property.

SECTION 1.13. “Jasmine Row” shall mean and refer to the approximately sixty (60)
Townhouses proposed to be located within the Property.

SECTION 1.14. “Lease” shall mean the agreement between an Owner and a lessee for
the regular, exclusive occupancy of a Lot and the Unit located thereon by any person other than
the Owner for which the Owner receives any consideration or benefit, including, but not limited
to, a fee, service, gratuity or emolument.

SECTION 1.15. “Let(s)” shall mean and refer to any separately mumbered plot of land
shown upon any Recorded map of Jasmine Row, including any similar plots of the Additional
Property that may be so designated from time to time by the Declarant, with the exception of the
Common Area.

SECTION 1.16. “Member” shall mean and refer to every person or entity who holds
membership with voting rights in the Association.

SECTION 1.17. “Owner” shall mean and refer to the Record Owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the Property, as
hereinafier defined, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

SECTION 1.18, “Plar” shall mean that certain plat entitled as follows:

“SHOWING PARCEL 10, PH. 10, BOLTON'S LANDING OWNED BY
THE RYLAND GROUP, INC. LOCATED IN ST. ANDREWS PARISH,
THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH

CAROLINA™ dated September 27, 2007, prepared by GPA Professional
Land Surveyors and recorded in the RMC Office for Charleston County

on Jannary 24, 2008, in Plat Book EL at Page 309,

SECTION 1.19. “Property” shall initially mean and refer to the approximately sixty (60)
Lots located in Jasmine Row and other property, if any, described on Exhibit A, and such other
property as may hereafter be made subject to this Declaration.

SECTION 1.20. “Record,” “Recording” and/or “Recorded” shall mean and refer to the
appropriate recordation or filing of any document in the Register of Mesne Conveyances Office
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for Charlesion County, South Carolina, or such other place which is designated as the official
location for recording deeds and similar documents affecting title to real estate. The date of
Recording shall refer to that time at which a document, map, or plat is Recorded.

SECTION 1.21. “Recreational Facilities” shall mean and refer to such recreational
facilities and improvements designated for, and dedicated to, the common use and enjoyment of
the Owners of Lots in the Community, whether or not reserved for the exclusive use of the
Owners of Lots in the Community, whether or not owned by Declarant and whether or not
located within the Commumity or located within or dedicated to the Common Area, including
without limitation, playground areas, picnic areas, ponds, and any clubhouse, changing area, pool
or other recreational facilities and improvements, if any. NO REPRESENTATION OR
WARRANTY IS MADE BY DECLARANT THAT ANY OR ALL OF THESE
RECREATIONAL FACILITIES WILL BE CREATED OR BUILT.

SECTION 1.22. “Special Assessment’ shall mean and refer to assessments levied in
accordance with Section 4.4 hereto.

SECTION 1.23. “Supplemental Declaration” shall mean and refer to a Recorded
instrument which subjects Additional Property to this Declaration pursuant to Article XI and/or
imposes additional restrictions and obligations on the land described in such instrument.

SECTION 1.24. “Townhouse” or “Unir” shall mean and refer to each dwelling umi
developed as an attached, single family townhouse situate on the Property and shall include the
Lot of and on which said Unit is situate if title to said Lot is held by the owner of the Umt,

ARTICLE IT
PROPERTY RIGHTS

SECTION 2.1. OWNERS® EASEMENTS OF ENJOYMENT. Every Owner shall have
a nonexclusive right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(a)  the right of the Association to permit the use of and to charge reasonable
admission and other fees, including any applicable penalties, for the use of any Recreational
Facilities and to impose reasonable limits upon the number of guests who may use these
facilities;

(b)  the right of the Association to suspend the voting rights and right to use of the
Recreational Facilities by an Owner for any period during which any assessment against his Lot
remains unpaid; and, for a period not to exceed sixty (60) days, for any infraction of its published
rules and regulations;

(c)  the right of the Association and/or Declarant to dedicate or transfer all or any part
of the Common Area to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer is signed by two-thirds
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(2/3) of each class of Members and has been Recorded,;

(d) the right of the Association to impose regulations for the use and enjoyment of the
Common Area and improvements thereon, which regulations may further restrict the use of the
Common Area;

(&) the right of the Association, in accordance with its Articles and Bylaws, to borrow
meoney for the purpose of improving the Common Area and facilities thereon. No such mortgage
of the Common Area shall be effective unless an instrument agreeing to such mortgage of
Common Area i3 signed by three-fifths (3/5) of each class of Members. Also, so long as there
are Class “B” Members, the mortgaging of any Common Area must also be approved by the U.S.
Departinent of Veterans Affairs, if applicable;

() the right of the Association to exchange portions of the Common Area with the
Declarant for substantially equal areas of the Property for the purpose of eliminating
unintentional encroachments of improvements onto portions of the Common Area or any other
purpose or reason. As long as there is Class “B” Members, no such exchange of portions of
Common Area with the Declarant shall be effective unless an instrument agreeing to such
exchange has been approved by the U.S. Department of Veterans Affairs, if applicable;

(g)  the right of the Association to grant easements for adjacent property owners, as
sct forth in Article VI

(h) the right of the Association to enter any Unit or Lot in order to perform any
maintenance, alteration, or repair required herein to be performed by the Association, and the
Owner of such Unit or Lot shall permit the Association or its representatives to enter for such
purpose at reasonable times and with reasonable notice;

(i) the right of the Association or its representatives to enter any Unit or Lot in the
case of any emergency threatening such Umt or Lot or any other Unit or Lot for the purpose of
remedying or abating the cause of such emergency. Such right of entry shall be immediate;

)] the easement rights of the Declarant reserved in Article VIIT of this Declaration;

(k)  the right and authority of the Declarant and/or the Association, hercby reserved, to
grant to any Owner of a Unit an easement that is reasonably necessary for the purpose of placing,
operating, maintaining, repairing and using the air conditioning unit that services such Unit. It is
understood, for purposes of this paragraph, that if an air conditioning unit cannot otherwise be
reasonably placed on a Unit Owner’s Lot due to circumstances beyond the control of such Unit
Owner, then it shall be deemed to be reasonably necessary for the Association to grant such Unit
Owner the casement described in this paragraph. Any easement granted by the Association
pursuant to this paragraph shall be located on the Common Area or Lot, as the case may be, that
is immediately adjacent to the Owner’s Unit, shall only be for the specific use described above,
and shall only be of a size reasonably necessary to operate, place, maintain, repair and use the air
conditioning unit;
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(D notwithstanding anything to the contrary herein, the right of the Declarant and/or
the Association to grant to any natural gas utility company an easement or license that is
reasonably necessary for the purpose of placing, operating, maintaining, repairing and using any
equipment, lines, pipes and/or tanks that directly services any Unit located within the Property;

(m) the right of the Declarant and/or the Association to grant any easement,
reasonable in size, that is necessary for the construction, placement and/or maintenance of any
sidewalks or other such pathways, which the Declarant or Association, in its sole discretion,
deems to be in the best interest of the overall Property; and

(n)  the right of the Declarant and/or the Association to grant any easement or license,
reasonable in size and scope, for any purpose that is reasonably necessary, in the opinion of the
Declarant or Association, for the betterment of the Property as a whole, including without
limitation, the right of the Declarant and/or the Association to grant to any Owner of a Unit an
easement over an adjacent Lot for the ingress and egress of garbage receptacles.

SECTION 2.2. DELEGATION OF USE. Any Owner may delegate, in accordance with
the Bylaws, his rights of enjoyment of the Common Area to the members of his family, his
tenants or contract purchasers who reside on the Lot of such Owner,

SECTION 2.3. LEASES OF UNITS, HOMES AND IL.OTS. Any Lease shall provide
that the terms of the Lease shall be subject in all respects to the provisions of this Declaration,
the Articles and the Bylaws of the Association and that any failure by the lessee to comply with
the terms of such documents shall be a default under the terms of the Lease. All Leases shall be
in writing, and upon request of the Board, a copy of any Lease shall be delivered by the Owner
to the Board of Directors within five (5) days of such request. The minimum term of any Lease
shall be one (1) year. Other than the foregoing, there are no restrictions on the right of any
Qwner to lease his Unit or Lot.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION POWERS

SECTION 3.1. MEMBERSHIP. Every Owner of a Lot which is subject to a lien for
assessments shall be a Member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment.

SECTION 3.2 VOTING. The Association shall have two classes of voting membership:

Class “A”. Class “A” Members shall be all Owners other than the Declarant. Class
“A” Members shall be entitled to one (1) vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be Members. The vote
for such Lot shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any Lot.

Class “B”. The Class “B"” Member shall be the Declarant and shall be entitled to five
(5) votes for each Lot it owns that is subject to this Declaration. The Class “B”
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membership shall cease and be converted to Class “A” membership on the happening
of any of the following events, whichever occurs earlier:

(2) the date on which the total votes outstanding in the Class “A” membership
equal the total votes outstanding in the Class “B” membership; or

(b)  onJune 30, 2015; or

(¢)  when Declarant elects by written notice to the Association to terminate its
Class “B” membership.

SECTION 3.3 ACTION WHEN CLASS “B” MEMBERSHIP CEASES. At such time
as the Class “B” membership ceases to exist on the happening of any of the events listed in
Section 3.2 above, the Class “B™ Member shall have no further liability for the action or inaction
of the Association, and the existing Class “A” Members shall, in accordance with this
Declaration and the Bylaws, promptly (1) notify all Members entitled to notice of a meeting of
the Members, (2) hold a meeting to elect new directors, if necessary, and (3) make sure that the
directors appoint corporate officers.

SECTION 3.4. MASTER ASSOCIATION, Each Owner, by acceptance of a deed to a
Lot acknowledges and agrees that pursuant to the Master Declaration, all Owners shall be
members of the Master Association and shall be subject to the Master Declaration. Each Owner
acknowledges that pursuant to the Master Declaration, Jasmine Row has been or may be
designated as a “Neighborhood™ and the Association a “Neighborhood Association™ (terms in
quotation marks in this Section are define in the Master Declaration).

SECTION 3.5. PURPOSE OF ASSOCIATION. The Declarant has established the
Association for the purpose of exercising powers of (1) owning, maintaining and administering
the Common Area, the Recreational Facilities and common facilities; (i) providing common
services; (iii) administering and enforcing the covenants, conditions and restrictions contained
herein; and (iv) levying, collecting and disbursing assessments and charges herein created.
Further, the Declarant reserves the right to convey to the Association and the Association agrees
to accept any or all of its rights and obligations set forth herein. The Association shall be
authorized (but not required) to provide the following services:

(a) clean-up, maintenance, and landscaping of all open spaces and the Common Area,
ponds and wetlands to the extent allowed by law owned by Association within the
Property:

(b)  insect and pest control to the extent that it is necessary or desirable in the
judgment of the Board of Directors of the Association to supplement the service
provided by the State and local governments;

(c)  construction, maintenance, landscaping and reconstruction of Recreational
Facilities and other improvements within the Common Area;
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(d)

®

(g

(h)

)

(k)

)

(m)

m

to set up and operate the Architectural Control Commuittee as provided herein;
to construction improvements on open spaces and the Common Area,

to provide adrministrative services including, but not limited to, legal accounting,
financial and communication services informing members of activities, notice of
meetings, referendums, etc., incident to the above histed services;

to provide liability and hazard insurance covering improvements and activities on
the open spaces and the Common Area, independently or in collaboration with the
Declarant;

to provide directors and officers liability insurance for the Association and its
duly elected directors and officers;

maintenance of all ponds and/or lakes located within the Property;

landscaping of common roads and parkways, sidewalks and walking paths within
the Property and any common properties or spaces located therein;

to take any and all actions necessary to enforce all covenants and restrictions
affecting the Property and to perform any of the functions or services delegated to
the Association in any covenants or restrictions applicable to the Property,

to collect from the Owners, if appropriate, and to assume and pay any expenses,
costs or assessments imposed on the Property pursuant to (1) the Master
Declaration, {2) the Spine Road Covenants (as hereinafter defined), when and if
created, (3) the Maintenance Agreement, and (3) any other covenants, instruments
and/or agreements to which the Property is subject;

to exercise such voting or other rights assigned to the Property subject to this
Declaration as set forth in (1) the Master Declaration, (2) the Spine Road
Covenants, when and if created, (2) the Maintenance Agreement, and (3) any
other covenants, instruments and/or other agreements to which the Property is
subject;

to provide any and all services necessary or desirable (in the judgment of the
Board of Directors of the Association) to carry out the Association’s obligation
and business under the terms of this Declaration.

ARTICLE 1V
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 4.1. CREATION OF THE LIEN AND PERSONAL_OBLIGATION OF

ASSESSMENTS. The Declarant, for each Lot owned within the Property, hereby covenants,
and each Owner for any Lot, by acceptance of a deed therefor, whether or not it shall be so
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expressed in such deed, is deemed to covenant and agree to pay (a) to the Association: (i) Annual
Assessments or charges; and (ii) Special Assessments for capital improvements, such
agsessments to be established and collected as hereinafter provided; and (b) to the appropnate
governmental taxing authority: (i) a pro rata share of ad valorem taxes levied against the
Common Area; and (i) a pro rata share of user fees and assessments for public improvements to
or for the benefit of the Common Area if the Association shall default in the payment of either or
both for a period of six (6) months as hereinafter provided. The Annual Assessments and
Special Assessments, together with interest, costs and reasonable attomey’s fees, shall be a
charge on the land and shall be a continuing lien upon the property against which each such
assessment 15 made. Each such assessment, together with interest, costs and reasonable
attorney’s fees, shall also be the joint and several obligation of each Owner of such property at
the time when the assessment fell due and upon such Owner’s successor in title if unpaid on the
date of the conveyance of such property. Provided, however, with respect to the Additional
Property, Declarant is exempt from the assessment, charge and lien created herein until all or any
portion of such Additional Property is added to the Property and subjected to this Declaration,
and then only with respect to the portion or portions added to the Property and/or subjected to
this Declaration,

SECTION 4.2. PURPOSE OF ASSESSMENTS,

() The assessments levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents of the Property and in particular for the
acquisition, improvement and maintenance of property, services and facilities devoted to this
purposc and related to the use and enjoyment of the Common Area, including but not limited to,
the costs of repairs, replacements and additions, the cost of labor, equipment, materials,
management and supervision, the payment of taxes assessed against the Common Area; the
maintenance of water and sewer mains and storm drains in and upon the Common Area; the
maintenance of open spaces, roads and streets which have not been accepted for dedication by a
public authority, signage, roadway medians and islands (including signage, medians and islands
located in dedicated rights-of way), drives and parking areas within the Common Area, the
procurement and maintenance of insurance in accordance with the Bylaws; the maintenance of
any “sign easement” areas located on any lot, as shown on the Plat; the maintenance of
entranceways, landscaping and lighting of the Common Area, road medians and islands and
entranceways, the lighting of streets (whether public or private); the payment of charges for
garbage collection and municipal water and sewer services furnished to the Common Area, if
any; the costs associated with duties of the Architectural Control Committee; the employment of
attorncys and other agents to represent the Association when necessary; the provision of
adequate reserves for the replacement of capital improvements including, without limiting the
generality of the foregoing, paving, and any other major expense for which the Association is
responsible; and such other needs as may arigse, The obligation of each Owner of a Lot to pay
assessments may not be amended to relieve any Lot Owners or the Association of their
obligation to maintain any roads or rights-of-way so long as such roads and rights-of-way remain
privately owned.

(b) 1f deemed necessary, the Association shall establish and maintain an adequate

reserve fund for the periodic maintenance, repair and replacement of improvements to the
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Common Area and those other portions of the Property which the Association may be obligated
to maintain. Such reserve fund is to be established out of regular assessments for common
expense.

(c) All monies collected by the Association shall be treated as the separate property
of the Association, and such monies may be applied by the Association to the payment of any
expense of operating and managing the Property, or to the proper undertaking of all acts and
duties imposed upon it by virtue of this Declaration, the Articles and the Bylaws of the
Association. As monies for any assessment are paid to the Association by any Lot Owner, the
same may be commingled with monies paid to the Association by the other Owners. Although
all funds and common surplus, including other assets of the Association, and any increments
thereto or profits derived therefrom shall be held for the benefit of the members of the
Association, no member of the Association shall have the right to assign, hypothecate, pledge or
in any manner transfer his membership interest therein, except as an appurtenance to his Lot.
When a Lot Owner shall cease to be a Member of the Association by reason of his divestment of
ownership of his Lot, by whatever means, the Association shall not be required to account to
such Owner for any share of the fund or assets of the Association, or which may have been paid
to the Association by such Owner, as all monies which any Owner has paid to the Association
shall be and constitute an asset of the Association which may be used in the operation and
management of the Property.

SECTION 4.3. ANNUAL ASSESSMENT. Until December 31, 2009, the maximum
annual assessment (the “Annual Assessment”) shall be One Thousand Eight Hundred Forty-Six
and No/100 Dollars ($1,846,00) per Lot, and at the Board’s option, may be collected monthly,
quarterly, semi-annually or annually. The Annual Assessment shall be in addition to Special
Assessments levied in accordance with Sections 4.4 below, if any.

(2) The Annual Assessment for the calendar year beginning January 1, 2010, and
for each calendar year thereafter shall be established by the Board of Directors by preparation of
a budget and assessment of the charges based upon each Lot’s pro rata portion of this budget.
For each calendar year thereafter, this may be increased by the Board of Directors without
approval by the Members.

(b) In the absence of Board action, the Annual Assessment for the calendar year
beginning January 1, 2010, and for each calendar year thereafter may be established without
limit by an aggregate vote of two-thirds (2/3) of Class “A” and Class “B” Members who ate
voting in person or by proxy at a meeting duly called for this purpose.

SECTION 4.4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the Annual Assessments authorized above, the Association may levy, in any calendar
year, a special assessment (the “Special Assessment”) for the purpose of defraying in whole or in
part the costs of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related thereto, or to make up
any shortfall on the current year’s budget, provided that any such assessment shall have the
assent of two-thirds (2/3) of the aggregate votes of Class “A” and Class “B” Members who are
voting in person or by proxy at a meeting duly called for this purpose. All Special Assessments
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shall be fixed at a uniform rate for all Lots and may be collected on a monthly, quarterly,
semiannual, or annual basis.

SECTION 4.5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED
UNDER SECTIONS 4.3 AND 4.4. Written notice of any meeting called for the purpose of
taking any action authorized under Section 4.3 or Section 4.4 shall be sent to all Members not
less than ten (10) days nor more than thirty (30) days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of Members shall constitute a quorum, If the required quorum is not
present, another meeting may be called subject to the same notice requirements, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting. If the required quorum is not present at the second meeting, a third meeting
may be called subject to the same notice requirements, and all those pregent at the third meeting
shall constitute a quorum,

SECTION 4.6. RATE OF ASSESSMENTS. Annual Assessments and Special
Asscssments must be fixed at a umform rate for all Lots to which they apply and may be
collected on a monthly, quarterly, semiannual or annual basis at the Board's option.

SECTION 4.7. DATE AND COMMENCEMENT OF ASSESSMENTS & DUE
DATES. The Annual Assessments provided for herein shall commence as to a Lot at such time
as it is conveyed to an Owner, pro-rated from January 1 in the year of the date of the sale.
Provided, however, notwithstanding anything herein to the contrary, Declarant shall have the
option each year of either (1) paying one hundred percent (100%) of the aggregate sum of the
Annual Assessment and Special Assessment, as applicable, levied against all Lots owned by
Declarant during each calendar year (which Annual Assessment shall be prorated for the period
of time during which calendar year the Declarant is Qwner of said Lot) or (ii) paying the greater
amount of (a) twenty-five percent (25%) of the aggregate sum of the Annual Assessment and
Special Assessment, as applicable, levied against all Lots owned by Declarant during each
calendar year (which Annual Assessment shall be prorated for the period of time during which
calendar year the Declarant is Owner of said Lot), or (b) such amount necessary to fund any
difference between the Association’s operating expenses and the Annual Assessments collected
from Owners other than Declarant, The Declarant’s obligation to pay assessments as stated
herein shall create a lien against the Declarant’s Lots within the Property. The first Annual
Assessment shall be adjusted according to the number of months remaining in the calendar year.
At least thirty (30) days in advance of each Annual Assessment period, the Board of Directors
shall fix the amount of the Annual Assessment and promptly thereafter the Board of Directors
shall cause written notice thereof to be sent to every Owner subject thereto. In the event the
Board of Directors shall fail to fix the amount of Annual Assessments as described above, the
assessment fixed for the immediately preceding year shall continue in effect until a new
assessment amount is fixed. The duc dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the status of assessments on a Lot
is binding upon the Association as of the date of its issuance.
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SECTION 4.8. FFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall
become delinquent and shall be subject to a late payment penalty of Ten and No/100 Dollars
($10.00), and in addition thereto bear interest from the due date at the rate of twelve percent
(12%) per annum or the highest rate allowed by law, whichever is lower. The Association may
undertake reasonable collection efforts and/or bring an action at law against the Qwner
personally obligated to pay the same and/or foreclose the lien created herein against the property
in the same manner as prescribed by the laws of the State of South Carolina for the foreclosures
of mortgages, and interest, costs and reasonable attormey’s fees for representation of the
Association in such action or foreclosure shall be added to the amount of such assessment. No
Owner may waive or otherwise escape lability for the assessment provided for herein by non-
use of the Common Area or abandonment of his Lot, nor shall damage to or destruction of any
improvements on any Lot by fire or other casualty result in any abatement or diminution of the
assessments provided for herein. The remedies herein provided shall not be exclusive, and the
Association may enforce any other remedies to collect delinquent assessments as may be
provided by law.

SECTION 4.9. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES
OR ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION. Upon default by
the Association in the payment to the governmental authority entitled thereto of any ad valorem
taxes levied against the Common Area, user fees, or assessments for public improvements to the
Common Area, which default shall continue for a period of six (6) months, each Owner of a Lot
within the Property shall become personally obligated to pay to the taxing or assessing
governmental authority a portion of such unpaid taxes, user fees, or assessments in an amount
determined by dividing the total taxes and/or assessments due the governmental authority by the
total number of Lots in the development. If such sum is not paid by the Owner within thirty (30)
days following receipt of notice of the amount due, then such sum shall become a continuing lien
on the Lot of the then Owner, his heirs, devisees, personal representatives and assigns, and the
taxing or assessing governmental authority may either bring an action at law or may elect to
foreclose the lien against the Lot of the Owner, This Section 4.9 shall not become applicable
until Class “B” Membership ceases to exist.

SECTION 4.10. SUBORDINATION OF THE LIEN TO MORTGAGES. The liens
provided for herein shall be subordinate to the lien of any first mortgage, Sale or transfer of any
Lot shall not affect the assessment lien or liens provided for in Section 4.9 above. However, the
sale or transfer of any Lot which is subject to any such first mortgage pursuant to a foreclosure
thereof or any proceeding in lieuw of foreclosure thereof, shall extinguish the lien of such
assessments which became due prior to such sale or transfer, No such sale or transfer shall
relieve such Lot from liability for any assessments theresafter becoming due or from the lien
thereof, but the liens provided for herein shall continue to be subordinate to the lien of any first
mortgage.

SECTION 4.11. NOTICE OF LIEN. Recordation of this Declaration constitutes Record
notice and perfection of any claim of lien for assessment(s), and such hien relates back to the date
of filing of this Declaration. No further recordation of any claim of lien is required.
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SECTION 4.12. EXEMPT PROPERTY. All property dedicated to, and accepted by, a
local public authority and all properties owned by a charitable or non-profit organization exempt
from taxation by the laws of the State of South Carolina shall be exempt from the assessments
created herein. However, no land or improvements devoted to dwelling use shall be exempt
from said assessments.

SECTION 4.13. CAPITAL CONTRIBUTION. Notwithstanding any other provisions of
this Declaration, during the time in which the Declarant is a Member (Class “A” or Class “B”) of
the Association pursuant to thas Declaration and the Bylaws, the Declarant (a) may collect a non-
refundable contribution to the capital fund of the Association from the initial purchaser of each
Lot in the amount of Two Hundred Fifty and No/100 Dollars ($250.00) and (b) shall not be
required to prepare a capital budget, set any other capital contribution, or otherwise collect or
contribute any amounts for capital reserves. Any capital contribution collected by the Declarant
shall not be collected against a mortgagee which takes title to a Lot pursuant to foreclosure.

SECTION 4.14.  MASTER ASSOCIATION ASSESSMENTS. Each Owner
acknowledges that the assessments and other charges provided for herein are in addition to, and
not in lieu of, the assessments and other charges provided for in the Master Declaration.
Assessments and all other charges of the Master Association shall be paid directly to the Master
Association, and the Association shall not be responsible for collecting such amount on behalf of
the Master Association; provided, however, the Association may, in the sole and absolute
discretion of the Board, agree in writing to collect such assessments and other charges provided
for in the Master Declaration on behalf of the Master Association from all of the Owners of Lots
within the Property.

ARTICLE V¥
EXTERIOR MAINTENANCE

SECTION 5.1. TOWNHOUSE UNIT. The vertical boundarics of each Townhouse are
as shown on the applicable subdivision plat Recorded in the RMC Office for Charleston County,
South Carolina. Each plot of land constituting a Townhouse will consist of the land under the
footprint of the Townhouse and the front, back and side yards, if any. All property within
Jasmine Row not a part of a Townhouse will be Common Area maintained by the Association,
with the exception of any and all roads which the Declarant dedicates in writing to the public,
Charleston County or another appropriate govemmental body which formally accepts the
maintenance of such roads.

SECTION 5.2. MAINTENANCE.

() Maintenange of Townhouses — Owner’s Responsibility. Except to the extent that
the Association is assigned certain maintenance responsibility for Townhouses pursuant to this
Section or Article IV, or otherwise agrees to assume certain maintenance responsibility with
respect to Townhouses, each Owner shall be responsible for maintenance, repair, and
replacement of his Townhouse, and shall keep it in good order and repair, and in & neat, clean,
and attractive condition consistent with the Community Wide Standards and subject to
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