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DECLARATION OF COVENANTS, CONDITIONS
AND
RESTRICTIONS FOR PARK WEST MASTER ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

PARK WEST MASTER ASSOCIATION is made this 11th day of
December « 1597, by LandTech Charleston, LLC, a South

Carclina limited liability company (hereinafter referred to as
"Declarant") .

WITNESSETH THAT:

WHEREAS, Declarant is the owner of the Property, as
hereinafter defined, located in Charleston County, South Carolina,
and Declarant desires to subject the Property to the provisions of
this Declaration in order to provide a flexible and reasonable
method for the administration, assessment and maintenance of the
Common Areas, as defined below, within that community in Charleston
County, South Carolina, commonly known as Park West,

to the provisions of thisg Declaration. The Declaration shall inure
to the benefit of and shall be binding upon each Owner and his, her
Or its respective heirs, legal representatives, successors,

lessees, grantees, assigns and mortgagees. BY THE RECORDING OF A
DEED QR _THE ACCEPTANCE OF TITLE TO_A UNIT OR ANY INTEREST THEREIN,
THE PERSON OR ENTITY TO WHOM SUCH UNIT OR INTEREST IS CONVEYED, AND
THEIR HEIRS, LEGAL REPRESENTATIVES, SUCCESSORS, LESSEES, GRANTEES,
ASSIGNS AND MORTGAGEES SHALL BE DEEMED TO HAVE AGREED TO BE BOUND
BY THIS DECLARATION AND THE BY-LAWS OF THE ASSOCIATION.

1. ARTICLE T. DEFINITIONS

1.1. DEFINITIONS

When used in this Declaration, unless the context shall
prohibit or require otherwise, the following words shall have all
the following meanings, and all definitions shall be applicable to
the singular and plural forms of any such term(s):

1.1.1. "Added Property(s)" means real property, whether
or not owned by a Declarant, which is made subject hereto as
provided in Article IT hereof.

1.1.2, "Affiliate" means any entity which is owned by the
Declarant, which owns the Declarant, or in which the Declarant or
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Persons holding an interest in Declarant own at least fifty per
cent (50%) of the interests.

1.1.3. "Apartment Unit" means each dwelling unit in a
residential apartment structure which 1is separately rented,
including the unit, if applicable, for the apartment manager. The
Association shall have the right to determine whether an Apartment
Unit exists and how many Apartment Units exist at a particular
time, subject to the provisions of this Declaration.

1.1.4. "Area of Common Responsibility" means any area for
which the Association has or assumes the responsibility for
maintenance, repair and management, including, without limitation,
the Common Areas and portions of the Property specified by the
Association which have not been conveyed to a Developer as a Parcel
and which contain facilities which benefit more than one Parcel,
including, without limitation, (a) street shoulders and curbs,
walkways and bicycle paths, signage, landscaping, street lighting,
signage lighting and landscape lighting, whether within the Common
Area or unpaved portions of designated common roadways and Park
West Boulevard right-of-way from its intersection with U. S.
Highway 17 to the terminus of Dunes West Boulevard right-of-way (as
such rights of way are noted on the plat of the Property or any
portion thereof, which plat is approved by the Declarant or the
Association), whether said rights-of-way are privately owned,
dedicated to the public, or conveyed to the State of South Carclina
or any municipality thereof, (b} lakes, lagoons and drainageways
specifically shown and designated on any plat of the Property, or
any portion therecf, which plat is approved by Declarant or the
Association, as being a Common Area of the Association or the
responsibility of the Association, and (c) any common utility lines
or facilities which have not been dedicated to and accepted for
maintenance by a private or public utility.

1.1.5. "Assessment" means the charges from time to time
assessed against a Unit by the Association in the manner herein
provided, and shall include both regular and special assessments.

1.1.6. “"Association" means the Park West Master
Association, Inc., a South Carolina not-for-profit corporation.

1.1.7. "Board of Directors" or "Board" means the Board of
Directors of the Association.

1.1.8. "By-Laws" means the By-Laws duly adopted by the
Association which govern the administration and operation of the
Association, as may be amended from time to time. A copy of the
By-Laws is attached as Exhibit B.

1.1.9. "Common Areas" means all areas shown and
designated as a Common Area, or similar wording clearly indicating
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such intent, on any recorded plat of the Property, or any portion
thereof, which plat has been approved in writing by Declarant or
the Association, and incorporated herein by a Supplemental
Declaration. THE DESIGNATION OF ANY OF THE PROPERTY OR
IMPROVEMENTS THEREON AS COMMON AREAS SHALL NOT MEAN OR IMPLY THAT
THE PUBLIC AT LARGE ACQUIRES ANY EASEMENT OF USE OR ENJOYMENT
THEREIN.

1.1.10. "Common Expenses" means all liabilities or
expenditures made or incurred by or on behalf of the Association,
together with all funds necessary for the creation or maintenance
of financial, equipment or capital improvement reserves, consistent
with the provisions of this Declaration.

1.1.11. "Condominium Unit" means each dwelling unit in a
residential condominium as defined in the master deed of the
condominium regime. The Asscciation shall have the right to
determine whether a Condominium Unit exists and how many
Condominium Units exist at a particular time, subject to the
provisions of this Declaration.

1.1.12. "Controlling Interest" means the ownership by
Declarant and any Affliate of Declarant, as of the date of such
determination, of Property to which there remains allocated at
least 25% of the Zoned Density for the Property.

1.1.13. "Declarant" means LandTech Charleston, LLC, a
South Carolina limited liability company, its successors and
assigns, and any entity designated as a successor declarant by
LandTech Charleston, LLC by a recorded supplemental declaration,
provided, however, that this definition shall not include the
purchaser, owner, or mortgagee of any Unit.

1.1.14. "Declaration” means this Declaration of
Covenants, Conditions and Restrictions for Park West Master
Association and all amendments or Supplemental Declarations filed
for record from time to time in the Office of the Registér of Mesne
Conveyances for Charleston County, South Carolina.

1.1.15. "Developer" means a purchaser of a Parcel or of
Added Property which is subject to this Declaration for the purpose
of subdivision or development into Units, their successors and
assigns; provided, however, that this definition shall not include
the purchaser, owner, or mortgagee of any Unit.

1.1.16. "Development" means the mixed use residential and
commercial community constructed or to be constructed upen the
Property or Added Property or portions thereof.

CHAR: 116018
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1.1.17. "Development Review Board" means the individuals
designated by the Association to review and approve development
plans submitted to the Board pursuant to this Declaration.

1.1.18. "Managing Agent" means any entity retained by the
Association to manage the Common Property and Area of Common
Responsibility, or portions thereof, and supervise its maintenance
and the operation of the administrative affairs of the Association.

1.1.19. "Non-Residential Unit" means a portion of the
Property, whether improved or unimproved, held under one ownership
(which may include, without limitation, ownership by co-tenancy,
joint tenancy or tenancy-in-common) which is used or is designated
on the Final Site Plan thereof approved by the Town of Mount
Pleasant for non-residential uses, such asg, without limitation,
hotels, offices, retail and other commercial establishments,
industrial and institutional uses, medical and conference centers,
and golf courses and other commercial amenities, if any. The term
excludes Common Areas, common property of any Subordinate
Assoclation, and Property dedicated to the public unless otherwise
specified in the deed from the Declarant or the Association
conveying such property or in another recorded document expressly
approved by the Declarant. A "Non-Residential Unit" shall exist at
such time as a Final Site Plan for the non-residential use is
approved by the Town of Mount Pleasant and recorded in the Office
of the Register of Mesne Conveyances for Charleston County;
provided, however, if the Owner fails to record the Final Site
Plan, the Association may determine that the property is
nevertheless subject to the Assessments. The Association shall have
the right to determine whether a Non-Residential Unit exists and
how many Non-Residential Units exist at a particular time, subject
to the provisions of this Declaration.

1.1.20. "Occupant” means any individual lawfully
occupying any Unit, including, without limitation, any Owner, or
family member, guest, invitee, licensee, tenant ©f an Owner
occupying any Unit.,

1.1.21. "Owner" means any Person which owns fee simple
title to any Unit located on the Property. "Owner" shall not mean
& mortgagee unless such mortgagee has acquired title to the Unit or
any Person having a contract to purchase a Unit but to which title
has not been conveyed of record.

1.1.22. "Parcel" means any portion of the Property and
any Added Property subjected to this Declaration, as further
divided intc smaller components, such as lots, condominium units,
apartment tracts, or commercial sites. No portion of the Property
shall be deemed a "Parcel" until such time as a subdivision plat,
final site plan, or condominium master deed for the units or
structures thereon has been approved by the governmental authority

CHAR:114018
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having jurisdiction thereof, and such plat, final site plan or
condominium master deed has been recorded in the Office of the
Register of Mesne Conveyances for Charleston County in accordance
with applicable ordinances and laws. Such plat, final site plan or
condominium master deed shall provide for access to and from Park
West Boulevard, or other road directly or through one or more other

Parcels.

1.1.23. "Person" means any individual or legal entity, as
the context may reasonably reguire.

1.1.24. "Property" means all the land and improvements
thereon described in Exhibit "A" and any Added Property.

1.1.25. "Residential Unit" means any portion of the
Property, whether improved or unimproved, which (a) is intended for
development, use, and occupancy as an attached or detached
residence for one family, (b) may be independently owned and
conveyed, and (c¢) is held under one ownership (which may include,
without limitation, ownership by co-tenancy, joint tenancy or
tenancy-in-common). "Residential Unit" includes, by way of
illustration and not limitation, townhouses, cluster homes, patio
or zero lot line homes, and single-family detached houses on
separately platted lots, as well as vacant land intended for
development as such. "Residential Unit" excludes Apartment Units,
Condominium Units, Common Areas, common property of any Subordinate
Association, and Property dedicated to the public unless otherwise
specified in the deed from the Declarant or the Association
conveying such property or in another recorded document expressly
approved by the Declarant. A Parcel shall initiallly be deemed to
contain the number of dwelling units {including Apartment Units and
Condominium Units) designated on or with the subdivision plat,
final site plan, or condominium master deed for the Parcel which is
approved by the Town of Mount Pleasant, Scuth Carolina and recorded
in the Office of the Register of Mesne Conveyances for Charleston
County in accordance with applicable ordinances and laws.
Thereafter, each dwelling unit for which a certificate of occupancy
has been issued shall constitute a separate Unit. The Association
shall have the right to determine whether a Residential Unit exists
and how many Residential Units exist at a particular time, subject
to the provisions of this Declaration.

1.1.26. "Subordinate Association" means an asgociation of
Owners within one or more Parcels, as defined or created by a
Subordinate Declaration, to provide for the orderly control,
administration, maintenance or management of those Parcels.

1.1.27. "Subordinate Declaration® means any instrument or
documents, and any amendments thereto, which is filed of record
with respect to a Parcel or Parcels, and which creates an
association of owners for such Parcel or Parcels and establishes

CHAR:116018
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covenants, conditions, easements, rules or restrictions with
respect to the lots, dwellings, units or commercial sites or
Structures within such Parcel or Parcels.

1.1.28. "Unit" means an Apartment Unit, Condominium Unit,
Nonresidential Unit or Residential Unit.

1.1.29. "Wetland Tract" means any piece or tract of the
Property designated on a recorded plat as a "Wetland Tract" which
is the subject matter of a Department of the Army Permit issued by
the U.S. Army Corps of Engineers, or is the object of a mitigation
plan under any such permit; and which, by Supplemental Declaration
referencing such plat and permit, and such additional matters as
the permit requires, is made subject to the covenants set forth in
Article III below.

- 1.1.30. "Zoned Density" means the number of dwelling
units which are permitted to be developed within the Property as of
the date of recordation of this Declaration, which number is 5,281
dwelling units. If the Declarant subjects Added Property to the
Declaration, the Declarant may, in its sole discretion, increase
the Zoned Density for the combined parcels by the number of
dwelling units which may be developed within the Added Property. In
such event, the Declarant shall file a Supplemental Declaration
evidencing the revised Zoned Density. The Zoned Density for any
Parcel shall be defined in a Subordinate Declaration or recorded
Land Use and Density Agreement signed by the Declarant.

2. ARTICLE II. PLAN OF DEVELOPMENT

2.1. NON-SEVERABILITY OF RIGHTS

The rights, liabilities and obligations set forth herein shall
attach to and run with the ownership of a Unit as more specifically
set forth below, and may not be severed or alienated from such

ownership.

2.2. GENERAL PLAN OF DEVELOPMENT

2.2.1. Responsibilities of Declarant

Declarant shall be solely responsible for development and
construction of (a) Park West Boulevard and such other primary
circulation roads from U.S. Highway 17 to the Parcels as Declarant
determines are required for effective circulation within the
Property, (b} the initial installation of such walkways and bicycle
paths, signage, landscaping, street lighting, signage lighting and
landscape lighting along the unpaved portions thereof as Declarant
shall determine are appropriate, and (c) such entry landscaping,
signage and lighting in the Common Area at the intersection of U.S.
Highway 17 and Park West Boulevard as Declarant shall determine are

CHAR: 1146018
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appropriate. As the Property is developed, Declarant shall extend
Park West Boulevard and other primary circulation roads as
Declarant determines is required to provide ingress and egress from
each developed Parcel for all Owners and Occupants of such Parcel,
to and from U.S. Highway 17. Prior to completing such extensions,
Declarant may convey a right of ingress and egress to the
applicable Subordinate Association by temporary easement.

2.2.2. Responsibilities of Parcel Developexr

The Developer of a Parcel, whether Developer is the Declarant
or a third party entity, shall be solely responsgible for
development and construction of any of the following services and
facilities within the Parcel which the Developer shall determine
are appropriate, or as may be required by applicable regulatory
agencies or the Development Guidelines: (a) roads; common
properties and facilities; public and private rights-of-way;
utility lines and facilities; walkways and bicycle paths, signage,
landscaping, street lighting, signage lighting and landscape
lighting; (b) landscaping, signage and lighting at the intersection
of Park West Boulevard or other primary road serving the Parcel and
the entry road into each such Parcel; and (c) drainageways,
easements, and retention or detention ponds and lagcoons serving the
drainage needs within the respective Parcel and, if required by
approvals of any applicable regulatory agency, any other property.
All such drainageways, easements, and retention or detention ponds
and lagoons which are subject to a Department of the Army permit is
issuved by the U.S. Army Corps of Engineers shall be subject to the
restrictive covenants set forth in Article IIT below.

2.2.3. Compliance with Development Guidelines;
Development Review Board

The Developer of a Parcel and each Unit Owner shall comply
with the Development Guidelines for Park West, dated May 1997,
prepared by Design Works L.C., as they may be amended by Declarant
from time to time (the "Development Guidelines"), which Development
Guidelines are incorporated herein by reference. In addition,
unless waived in writing by Declarant, the following shall require
written approval by the Development Review Board in accordance with
review procedures issued by it from time to time: (i) Development
Plan (as defined in the Development Guidelines); (ii) a site plan
showing the proposed location of all structures in the Parcel
{excluding single family homes), roads, curbs, utilities, paths,
signage, exterior lighting, landscaping, etc.; and (iii) all
construction, landscaping, lighting, signage or similar development
in the Park West Boulevard Buffer, the Neighborhood Entry Buffers
or the Adjacent Parcel Buffers, as defined in and in compliance
with the Development Guidelines. The Developer of a Parcel may also
impose additional restrictions on such Parcel if such restrictions
do not conflict with the Development Guidelines, in the opinion of

CHAR:114018
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the Development Review Board. A copy of the Development Guidelines
and/or the plan review procedures shall be provided to any Parcel
Developer or Unit Owner by the Association upon written request,
but the Association may charge a reasonable fee to cover the
delivery, administrative and reproduction costs for so providing.

2.2.4. Designation of Common Area and Areas of
Responsibility

Declarant or the Association shall designate in a Supplemental
Declaration the additional Common Areas and the Areas of Common
Responsibility for which the Association shall be responsible.
Property so designated shall conform to the development plan as
prepared and amended from time to time by Declarant. If approved
in writing by Declarant or the Association, a Developer may convey
Common Areas within a Parcel developed by such Developer to the
Association at any time, provided that the conveyance shall be free
and clear of all liens and the Developer shall promptly provide to
the Association a copy of the conveyance documents. Unless
expressly approved by the Association, Declarant or a Developer
shall convey all Common Areas within a Parcel developed by it to
the Association no later than ninety (90} days after the date of
closing the sale of the last Unit in such Parcel; provided,
however, the Declarant or Developer shall convey all Common Area
within its Parcel at an earlier date if required by a governmental
agency having jurisdiction over the Parcel (such as the Veterans
Administration or Federal Housing Administration). After approved
conveyance of a Common Area or designation of an Area of Common
Responsibility, the Association shall be fully responsible for its
operation, maintenance and repair.

2.2.5. Subjecting Added Property to the Declaration

Any owner of Added Property may apply to the Association to
have said Added Property made subject to this Declaration. Upon
approval of the Board of Directors of the Association, the owner of
the Added Property and the Association shall execute a Supplemental
Declaration subjecting said Added Property to this Declaration and
to such other terms and conditions as shall be required by the
Association as a condition of such approval.

2.3. INTEREST SUBJECT TO PLAN OF DEVELOPMENT

Every Qwner shall take title, and every mortgagee or holder of
a security interest in any part of the Property shall hold such
mortgage or security interest subject to the terms and conditions
of this Declaration.

3. ARTICLE ITT, WETLANDS’ RESTRICTIVE COVENANTS NOTICE

3.1 WETLAND PERMITS AND PROTECTIVE COVENANTS

e .
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