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1 DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS 
FOR 

MOSS CREEK AT GRANDE OAKS 

THIS DECLARATION OF COVENANTS, RESTRlCTlONS AND EASEMENTS FOR MOSS CREEK AT 
GRANDE OAKS ("Protective Covenants") is made this 4th day of October 2001, by CENTEX HOMES, a Nevada 
general partnership, its successors and assigns ("Declarant"). 

WHEREAS, Declarant is the owner in fee simple of the real property more panicularly described on M i b i t  "A" 
(the "Property") attached hereto and made a part hereof, which Property is shown on a subdivision plat recorded in Plat 
Book EE, Pages 917 - 918 in the RMC Office of Charleston County, South Carolina (the "County"); and 

WHEREAS, Declarant is also the owner in fee simple of the real property more particularly described on !&,!&M 
(the "Approved Additional Property") attached hereto and made a part hereof, which Approved Additional Property 

is a portion of the property shown on a final subdivision plat recorded in Plat Book ED-887 in the RMC Office of 
Charleston County, South Carolina; and 

WHEREAS, Declarant desires to develop a community (the "Project") in multiple separate stages as hereinafter 
set forth and to provide for the preservation of the values and amenities of the Project; and 

WHEREAS, in order to develop and maintain the Project as a planned residential community and to preserve 
the values and amenities of such community, it is necessary to declare, commit and subject the Property and the 
improvements now or hereafter constructed thereon to certain land use covenants, restrictions, reservations, regulations, 
burdens, liens, and easements; and to delegate and assign to the Association certain powers and duties of ownership, 
administration, operation, maintenance and enforcement; and 

WHEREAS, Declarant has deemed it desjsable for the efficient preservation of the values and amenities 
established to create a corporation known as Moss Creek Property Owners Association, lnc., to which there will he 
delegated and assigned: (i) certain powers and duties of ownership, operation, administration, maintenance and repair 
of portions of the Property, includmg, but not limited to, the "Association Property" (as hereinafter defmed); (ii) the 
enforcement of the covenants and restrictions contained herein; and (iii) the collection of assessments for, and 
disbursement of, the "Operating Expenses" (as hereinafter defmed); and 

NOW, THEREFORE, in consideration of the and covenants herein contained, Declarant hereby 
declares that the Property shall be owned, held, used, transferred, sold, conveyed, demised and occupied subject to the 
covenants, resbictions, easements, reservations, regulations, burdens and liens hereinafter set forth, all of which shall 
run with the Property and any part thereof and which shall be binding upon aU parties having any right, title or interest 
in the Property or any part thereof, their heirs, successors and assigns. 

A. "Additional Property" means any additional contiguous property owned or acquired by Declarant 
prior to the Turnover Date which is permitted to be subjected to the terms of these Protective Covenants in accordance 
with the provisions of Section B.l and Section B.2 of Article 11, including the Approved Additional Property. 

B. "Approved Additional Property" means the real property described on Exhibit "B", which Declarant 
may, in its sole discretion, subject to the terms of these Protective Covenants in accordance with the provisions of 
Section B.l of Article 11. 

C. "Amendment(s)" means any and all amendments to these Protective Covenants, all of which shall be 
consecutively numbered beginning with the "First Amendment to the Declaration of Protective Covenanu and 
Restrictions for Moss Creek at Grande Oaks and each of which shall be properly adopted pursuant to the terms of the 
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Association Documents and recorded in the Public Records; provided, however, the failure to so consecutively number 
such amendments shall not impair their validity hereunder and such amendments to the extent not otherwise numbered 
will be deemed to have been numbered in chronological order of their appearance in the Public Records. 

D. "Articles" mean the Articles of Incorporation of the Association. 

E. "Assessments" mean the assessments for which all Owners are obligated to the Association and 
include "Individual Lot Assessments," "lndividual Expense Assessments" and "Special Assessments" (as such terms 
are defmed in Article V hereof) and any and all other assessments which are levied by the Association in accordance 
with the Association Documents. 

F. "Association" means the Moss Creek Property Owners Association, Inc., a South Carolina nonprofit 
mutual benefit corporation. 

G .  "Association Documents" mean in the aggregate these Protective Covenants, the Articles and Bylaws 
of the Association, any rules and regulations adopted by the Association from time to time, any development guidelines 
or architectural standards promulgated by the Association or the Committee from time to time, and all of the inslruments 
and documents referred to or incorporated therein, including, but not limited to, amendments to any of the foregoing, 
as applicable. 

H. "Association Property" means the lands, systems, facilities, rights and easements which may be 
deeded, leased, granted, resewed, assigned or transferred to the Association, as described in Section D of Article I1 
hereof, or as designated Association Property by the Declarant prior to the Turnover Date, and thereafter by the 
Association, together with all improvements thereon and equipment, facilities and rights associated therewith. The 
Association Property includes, but is not limited to, the areas described in Section D of Article I1 hereof. Association 
Properly shall also include personal property and interests therein transferred to or acquired by the Association if so 
designated. 

I. "Board" means the Board of Directors of the Association 

J. "Bylaws" mean the Bylaws of the Association. 

K. "City" means the city of Charleston, South Carolina 

L. "Committee" means the Architectural Control Committee established and empowered as provided 
in Article X. 

M. "Contributing Lot" means any Lot which (a) has been issued a certificate of occupancy for a Home 
constructed thereon by the appropriate governmental agency, or (b) is designated a Contributing Lot by the Declarant 
in the deed of conveyance or any other instrument recorded among the Public Records, upon which an affirmative 
covenant to pay Assessments, as more particularly Set out in Article IV hereof, is imposed. 

N. "Contributing Lot Owner" means the Owner of a Contributing Lot. 

0 .  "County" means Charleston County, South Carolina 

P. "Declarant" means Centex Homes, a Nevada general partnership, and any successor or assign thereof, 
which (a) acquires any Lot from Declarant for the purpose of development and to which Centex Homes specifically 
assigns all or part of the rights of Declarant hereunder by an express written assignment recorded in the Public Records; 
or (b) acquires any portion of the Property to which Centex Homes specifically assigns all or part of the rights of 
Declarant hereunder by an express written assignment recorded in the Public Records. 

Q. "Director" means a member of the Board, 
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R. "Final Plat" means a final subdivision plat approved by the City consistent with the Site Plan which 
subdivides such portion of the Property into Lots appropriate for the construction of a Home upon each such Lot and 
is recorded in the Public Records. 

S. "Grande Oaks Association" means the association formed or to be formed for the purpose of providing 
for the maintenance of certain landscaping and entry signage within or adjacent to the two primary access roads in 
Grande Oaks providing access from Bees Ferry Road. 

T. "Grande Oaks Declaration" means the Amended and Restated Declaration of Covenants and 
Restriction-Grande Oaks recorded ii Book M 345, Page 573 in the RMC Offce of Charleston County, South Carolima, 
which imposes an obligation on the property owners within Grande Oaks to fund a share of the expenses incurred by 
the Grande Oaks Developer (or thereafter by the Grande Oaks Association) in maintaining the landscaping and entry 
features along Grande Oaks Boulevard and Ashley Gardens Boulevard. 

U. "Grande Oaks Developer" means Bees Resources, L.P., or its successor(s) to the rights of the 
"Developer" set forth in the Grande Oaks Declaration. 

V. "Grande Oaks" means the master planned community being developed by the Grande Oaks Developer 
and others on the property subject to the Grande Oaks Declaration, of which the Property and the Approved Additional 
Property is a part. 

W. "Home" means a residential dwelling unit in the Project intended as an abode for one family 
constructed upon a Lot. 

X. "improvement" means any building, fence, wall, patio area, driveway, walkway, antenna, sign, 
mailbox, pool, tennis coun, or other structure or improvement, including trees, plants, shrubs, flowers and other 
landscaping, which is consmcted, made, installed, placed or developed within or upon, or removed from, any portion 
of the Property, or any change, alteration, addition or removal of any such structure or improvement other than normal 
maintenance and repair which does not materially alter or change the exterior appearance, condition and color of same. 

Y. "Institutional Mortgagee" means any lending institution owning a fust mortgage covering a Home 
or Lot, including any of the following institutions: 

(i) Any federal or state savings and loan association or bank, or real estate investment trust, or 
mortgage banking company or any subsidiary thereof, or a national banking association chartered under 
the laws of the United States of America; or 

(ii) Any "secondary mortgage market institution," including the Federal National Mortgage 
Association, Government National Mortgage Association, Federal Home Loan Mortgage Corporation 
and such other secondary mortgage market institution as the Board shall hereafter approve in writing; 
or 

(iii) Any pension or profit-sharing funds qualified under the Internal Revenue Code; or 

(iv) Any and all investing or lending institutions, or the successors and assigns of such lenders 
("Lenders"), which purchase mortgages on any portion of the Property from any other Institutional 
Mortgagee; or 

(v) Such other institutional lenders as the Board shall hereafter approve in writing as an 
Institutional Mortgagee which have acquired a mortgage upon any portion of the hoperty; or 

(vi) Declarant, if Declarant holds a mortgage on any portion of the Property and the transferee 
of any mortgage encumbering the Property which was originally held by Declarant; or 
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(vii) Any life insurance company; or 

(viii) The Veterans Adminis%ation or the Federal Housing Administration or the Depamnent of 
Housing and Urban Development. 

2. "interest" means the maximum nonusurious interest rate allowed by law on the subject debt or 
obligation, and if no such rate is designated by law, then eighteen percent (18%) per mum. 

AA. "Legal Fees" mean reasonable fees for attorney and paralegal services incurred in connection with: 
(i) negotiation and preparation for litigation, whether or not an action is actually begun, through and including all trial 

and appellate levels and post-judgment proceedings; (ii) collectio~l of past due Assessments including, but not limited 
to, preparation of notices and liens; and (iii) court costs through and including all trial and appellate levels and post- 
judgment proceedings. 

BB. "Lot" means a portion of the Property as shown on a Final Plat, upon which a Home is permitted to 
be erected. 

CC. "Member" means a member of the Association. 

DD. "Operating Expenses" mean the expenses for which Owners are liable to the Association as described 
in these Protective Covenants and any other Association Documents and include, but are not limited to, the costs and 
expenses incurred by the Association in administering, operating, reconstructing, maintaining, financing, repairing, 
replacing or improving the Association Property or any portion thereof and improvements thereon and all costs and 
expenses incurred by the Association in carrying out its powers and duties hereunder or under any other Association 
Documents, including, but not limited to, the cost of any reserves and any other expenses designated to be Operating 
Expenses by the Board. 

EE. "Owner" means the owner of the fee simple title to a Lot and includes Declarant for so long as 
Declarant is the owner of the fee simple title to a Lot but excluding those having such interest merely as security for the 
performance of any obligation and excludmg purchasers under executory contracts of sale of a Lot. 

FF. "Pond" means those portions of the Property which are shown on the Site Plan or a Final Plat as a 
delineated parcel of real property which contains all or any portion of a pond, lagoon, retention or detention area, or 
similar body of water. 

GG. "Person" means a natural individual or any other entity with the legal right to hold title to real 
P'oPeW. 

HH. "Project" means the single-family residential community planned for development on the Property 
and the Approved Additional Property in multiple separate stages. The fust stage consists of the Property committed 
to land use under these Protective Covenants, which is intended to be comprised of, including, but not limited to, sixty- 
seven (67) residential Lots and the Association Property located within the Property. The subsequent stages planned 
for development on the Approved Additional h o p e q  are planned to consist of one hundred thirty (130) Lots and the. 
Association Property located withim the Approved Additional Property, as reflected by the Site Plan. 

11. "Property" means the real property more particularly described on Exhibit "A" attached hereto and 
made a part hereof, and any "Additional Property" which becomes encumbered by these Protective Covenants as 
provided herein by the recordation of a Supplement. 

JJ. "Protective Covenants" means this document and any amendments and supplements hereto. 

KK. "Public Records" means the RMC Office of Charleston County, South Carolina, or such other 
authorized County office in which deeds and other land records and documents are filed for record. 
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LL. "Site Plan" means the preliminary development plan or plans of the Project approved by the City for 
the Property, as such plan or plans may be supplemented or amended from time to time as approved by the City, the 
current copy of which is attached hereto as Exhibit "C". 

MM. "Storm Water Management System" means the lagoons, drainage areas, drainage easements, lakes, 
retention areas, storm water piping systems, drains, catch basins and other related apparatus and facilities intended to 
provide storm water management and control for the Property and the Approved Additional Property. The Ponds 
located within the Property are a portion of the Storm Water Management System. 

NN. "Total Planned Lots" means the total number of Lots planned for the Project by the Site Plan as such 
may exist from time to time and as reflected by the Site Plan as such is updated from time to time. For the purposes 
hereof, the term "Total Planned Lots" shall mean one hundred ninety-seven (197) Lots, as such number may be adjusted 
to reflect changes approved by the City to the Site Plan. 

00. "Turnover Date" means the earlier of (i) three (3) months after seventy-five (75%) of the Total 
Planned Lots have been improved with a Home and conveyed to an Owner other than a successor Declarant, (ii) the date 
on which Declaiant records in the Public Records a document relinquishing its control of the Association to the members 
at large, or (iii) the date that is seven (7) years following the date these Protective Covenants are recorded in the Public 
Records. 

ARTICLE fi 
PLAN OF DEVELOPMENT: 

ASSOCIATION PROPERTY: RULES AND REGULATIONS 

A. Moss Creek at Grande Oaks -The Project 

Declarant plans to develop the Project in multiple stages. The real property which, initially, is and shall 
be held, transferred, sold, conveyed and occupied subject to these Protective Covenants is more particularly described 
on Exhibit A hereto is planned to contain sixty-seven (67) Lots and the Association Property located on the Property. 

Declarant's general plan of development of the Project contemplates the construction of Homes thereon 
and, further, that various Improvements will be constructed on the Lots and other portions of the Property which will 
enhance the Project and benefit the Owners of all Lots, however there is no obligation imposed by these Protective 
Covenants on the Declarant to build a Home on any particular Lot. Declarant's general plan of development further 
contemplates that such Homes shall be whatever types of structures Declarant may choose. Declarant's general plan 
of development of the Project is reflected by the Site Plan and may also include whatever facilities and amenities 
Declarant considers in its sole judgment to be appropriate to the Project. Declarant reserves the right to increase or 
decrease the number of Lots reflected and/or permitted by the approved Site Plan for the portion of the Property being 
developed by such party, in accordance with and subject to the terms and provisions of all other applicable law and 
approvals for the Project, and such change shall not require an amendment to these Protective Covenants. 

B. Additional Property - Supplement 

1. Approved Additional Property 

Prior to the Turnover Date, Declarant may, upon the City's approval and recordation of a Final Plat 
among the Public Records for the development of lots appropriate for single family dwelling units upon any portion of the 
Approved Additional Property, bring such portion of the Approved Additional Property under the provisions of these Protective 
Covenants and thereby add same to the Project by recording a "Supplement", which Supplement shall not require the consent 
of the then existing Owners, the Association or any other person, except if applicable, the consent of the United States 
Department of Housing and Urban Development ("HUD") and lor the Veterans Administration ("VA") as provided below. 
TO the extent that the Approved Additional Property (or any part) is made part of the Project by a Supplemen4 reference herein 

to the Property shall be deemed to include such portion of the Approved Additional Property. Notwithstanding the foregoing, 
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Declarant is not obligated to add to the Property, to develop any Additional Property under a common scheme, or be prohibited 
from changing development plans with respect to future portions of the Project comprised of any portion of the Additional 
Property. All Owners by acceptance of a deed to their Lots, consent to any change, rezoning or addition made by Declarant 
and shall evidence such consent in writing if requested to do so by Declarant at any time without obviating the effect of this 
provision. 

After the Turnover Date, upon the vote or written consent of the Owners of not less than ninety percent (90%) 
of the Lots, any portion of the Approved Additional Property may be brought under the provisions of these Protective 
Covenants and thereby added to the Project. To the extent that any portion of the Approved Additional Property is approved 
for annexation by the Owners after the Turnover Date and is thereafter made part of the Project by a Supplement, reference 
herein to the Property shall be deemed to include such portion of the Approved Additional Property. 

2. Other Contiguous Property 

Prior to the Tumover Date, Declarant shall have the right, without the approval or joinder of 
the Association, the Owners or any other Person (except for the consent of the City, if required, and if applicable, the 
consent of HUDNA as provided below), to bring under the provisions of these Protective Covenants and thereby add 
to the Project, any real property owned or acquired by Declarant which is contiguous to the Property or which is 
contiguous with a public or private street adjacent to the Property, provided that the annexation of such property is for 
the purposes of reflecting changes or modifications to the Site Plan which have been approved by the City. In the event 
any such property is so approved by the City for annexation to the Project, the definition of the Property shall be 
expanded to include such property as if such property had originally been a part of the Property. To the extent that such 
property is thereafter made part of the Project by a Supplement, reference herein to the Property shall be deemed to 
include such property, including such portion being deemed part of the Site Plan for the Project and the number of Total 
Planned Lots shall be increased by the number of Lots (if any) depicted on the Final Plat of such property. 

Afier the Turnover Date, upon the vote or written consent of the Owners of not less than 
ninety percent (90%) of the Lots, the owner of any real property which is contiguous to the Property or which is 
contiguous with a public or private street adjacent to the Property may bring such property under the provisions of these 
Protective Covenants and thereby add such property to the Project, provided that the annexation of such real property 
is for the purposes of reflecting changes or modifications to the Site Plan which have been approved by the City. To 
the extent that any contiguous property approved for annexation by the Owners after the Turnover Date is thereafter 
made part of the Project by a Supplement, reference herein to the Property shall be deemed to include such property. 

3. HUDNA Approval 

If prior to the Tumover Date, the Property is subject to the requirements of the VA, the 
Federal Housing Administation ("FHA"), the Federal Home Loan Mortgage Corporation or any other governmental 
or quasi-govemmental agency which insures, guaranties, or purchases mortgages, the annexation of any additional 
property requires the prior approval of the HUD andor the VA, as applicable. 

C. Withdrawal 

Declarant reserves the right to amend these Protective Covenants at any time, without prior notice and 
without the consent of any Person (except if applicable, the consent of HUDNA) for the purpose of removing certain 
portions of the Property andlor any Additional Property then owned by Declaiant born the provisions of these Protective 
Covenants to the extent that such real property was included originally in error or as a result of changes in the plans for 
the Project desired by Declarant and approved by the City and consistent with the Site Plan. 

D. Association Property 

The Association Property is for the use and benefit of the Association and the Owners, the residents of 
the Property, and their respective guests and invitees, the Institutional Mortgagees, and any other person authorized to 
use the Association Property or any portion thereof by Declarant or the Association for all proper and reasonable 
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purposes and uses for which same are reasonably intended, subject to the terms of these Protective Covenants and the 
terms of any easement, resh.iction, reservation or limitation of record affecting the Association Property or contained 
in the deed or instrument conveying the Association Property to the Association. The Association Property shall 
include, but not be limited to, the property hereinafter described. 

1. Storm Water Management System 

Those portions of the Storm Water Management System which are located within the 
Property shall consist of Association Property (including the Ponds and the appurtenant and adjacent facilities and 
Improvements) and those portions (if any) , consisting of private drainage easements on certain Lots as reflected on a 
Final Plat. The Association shall use and maintain those portions of the Storm Water Management System owned by 
the Association substantially in the same fashion as constructed by Declarant. The Owner of a Lot subject to a private 
drainage easement shall maintain the grass and surface areas located within such easement as provided in Section B.2 
of Article IX. The Storm Water Management System shall be integrated among the Property and the Approved 
Additional Property for drainage, stormwater retentionidetention or other stormwater control purposes in accordance 
with the requirements of the City and other applicable govemmental authorities. Any easements shown on a Final Plat 
as a drainage easement or similar easement with respect to the Property or any portion of the Approved Additional 
Property that may be submitted to these Protective Covenants as provided herein, shall be maintained, administered, 
and owned by the Association, except for the routine mowing and care of the surface area of any drainage easements 
located upon a Lot. 

2. Ponds and LagoonslStorm Water Retention Areas 

The portions of the Property designated on any Final Plat as a parcel which includes any 
portion of a lagoon, pond, or a stom water retention or detention area ("Ponds") shall always be kept and maintained 
as an area for water retention, drainage and water management purposes in compliance with applicable govemmental 
and water management district requirements. Such Ponds and Lagoons shall be a part of the Association Property and 
shall be maintained (except for the maintenance of portions of the Ponds by the Owners of certain Lots which abut a 
Pond) administered, and owned by the Association. Declarant hereby reserves and grants an easement in favor of the 
Association throughout all portions of the Property for the purpose of maintaining and administering such Ponds and 
no Owner shall do any act which may interfere with the performance of the Association in its obligations hereunder. 
Owners of any Lots which abut a Pond shall have the obligation to maintain the embankment portion of the abutting 

Pond which is located between the rear lot line of the subject Owner's Lot and the water's edge of the Pond as provided 
in Section B.3 of Article IX. 

3. Wetland Areas 

Those portions of the Property designated on any Final Plat as jurisdictional wetlands, 
wetland areas, wetland buffer areas, or similarly-named areas ("Wetland Area") shall be part of the Association Property 
and owned, maintained, and administered by the Association. Declarant hereby reserves and grants an easement in favor 
of the Association throughout all portions of the Property for the purpose of access to and protection of such Wetland 
Areas and no Owner shall do'any act which may interfere with the performance of the Association in its obligations, 
hereunder. The Wetland Areas are subject to restriction as provided by applicable law and as set forth in Section T of 
Article XI. 

4. Roadways and Rights of Way 

Any portion of the Property shown on a Final Plat as a roadway ("Roadway") or rights of 
way ("Rights of Way") and all improvements thereon shall be dedicated to the City or other applicable governmental 
agency as a public right-of-way for ingress and egress to and from all portions of the Property. The Association shall 
have no responsibility for the maintenance thereof, but shall have the right, but not the obligation, to provide 
supplemental maintenance together with the City or other governmental agency, as the Board may determine in its sole 
discretion. 
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5. Landscape Buffer Areas 

Any portion of the Property shown on a Final Plat as a landscape area, buffer area, landscape 
buffer area or otherwise established for landscape, buffer or screening purposes to be dedicated or maintained by the 
Association ("Landscape Buffer Areas") shall be used and maintained by the Association substantially in the same 
fashion as constructed by Declarant subject to the requirements of the City. To the extent that any portion of a 
Landscape Buffer Area is located upon any Lot, an easement upon the applicable portion of such Lot is hereby reserved 
in favor of Declarant and the Association as provided in Section B.10 of Article VIII. 

6. Entryway and Signage Areas 

Any portion of the Property shown on a Final Plat as an entryway area ("Entryway Area") 
or signage area ("Signage Area") shall be used and maintained by the Association in substantially the same fashion as 
landscaped and constructed by Declarant. To the extent that any portion of a Signage Area or E n m a y  Area is located 
upon any Lot, an easement upon the applicable portion of such Lot is hereby reserved in favor of Declarant and the 
Association as provided in Section B.10 of Article VIII. 

7. Sidewalks, Pedestrian Access Areas and Street Lighting 

The Association shall maintain any common sidewalks or walkways withii the Property if 
permitted by the appropriate governmental authority, but not any sidewalk or walkway exclusively serving only one 
Lot or located upon a Lot. The Association shall also maintain any common street lighting within the Property other 
than any street lighting exclusively serving one Lot, and shall maintain and pay for any utility services used in 
connection with such common street lighting, except to the extent such common sheet lighting is maintained by 
governmental authorities or a public utility provider. Any pedestrian access areas not located in a Roadway or on a Lot 
and shown on any Final Plat shaU be owned and maintained by the Association substantially in the same fashion as 
constructed by Declarant. 

8. Open Space Areas 

Any portion of the Property shown on a Final Plat as an open space area or othenuise 
established for use as an open area, natural area, general common area, or park area ("Open Space Areas") and owned 
by the Association shall be used and maintained by the Association in accordance with the requiremenn and regulations 
of the City and the applicable govenunental authorities. 

9. Recreation Center 

That portion of the Project shown on the Site Plan or a Final Plat as a recreation center, 
recreation area, amenity site, or amenity area and any improvements thereon constructed by Declarant ("Recreation 
Center") shall be part of the Association F'roperty and shall be used for recreational purposes by the Association, 
Declarant and the Lot Owners and their family members, guests, invitees and lessees. Individuals entering the 
Recreation Center must carry identification which may be checked by an agent or employee of the Association. Such- 
portion, if any, of the Recreation Center upon which Declarant has constructed, or hereinafter constructs, Improvements 
shall be kept and maintained for use in a manner consistent with the nature of such Improvements located or to be 
located thereon. The Recreation Center shall be used for recreational purposes and such proper ancillary uses as may 
be determined by Declarant (who shall have the right to determine such uses until the Association assumes such right 
after the Turnover Date). All remaining portions of the Recreation Center shown on the Site Plan, including, but not 
limited to, the swimming pool, shall always be kept and maintained by the Association for recreational uses or 
beautification and attendant uses (e.g., parking spaces within the Recreation Center shall be used for proper purposes 
by those using the recreational facilities while using such facilities) and shall be used for such purposes and not for 
residential, commercial or industrial construction of any k i d .  The Recreation Center shall be maintained, administered 
and ultimately owned by the Association. 
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Until the Turnover Date, Declarant shall have and hereby reserves the right, but shall not be 
obligate4 to construct additional recreational facilities upon the Recreation Center. Until the Turnover Date, the 
decision as to whether to construct additional recreational facilities and the construction thereof shall be in the sole 
discretion of Declarant. 

NEITHER DECLARANT NOR THE ASSOCIATION SHALL BE OBLIGATED TO 
PROVIDE SUPERVISORY PERSONNEL FOR THE RECREATION CENTER INCLUDING, BUT NOT LIMITED 
TO, LIFEGUARDS. ANY INDIVIDUAL USING THE RECREATION CENTER SHALL DO SO AT HIS OWN RISK 
AND HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND AGAINST ANY 
CLAIM OR LOSS ARISING FROM SUCH USE. 

10. Other Property 

In addition to the Association Property specifically described in this Section D of Article I1 
, Association Property shall also consist of such other property, real or personal, and interests therein as may be 
determined by Declarant to be of use or benefit to the Association, its Members or the Project and designated as 
Association Property by Declarant. 

11. Maintenance of Adjacent Property 

In addition to the Association Property specifically set forth in these Protective Covenants, 
the maintenance responsibility of the Association may include, without limitation, any landscaping on public roadways 
or other property adjacent to the Property selected by the Board for maintenance and determined by the Board as 
benefitting the Project with the approval of the owner of such property or the governmental authority responsible for 
maintenance of same. Pursuant to Paragraph 6(a) of the Grande Oaks Declaration, the Association shall be responsible 
for the collection ham the Owners and remittance to the Grande Oaks Developer (or Grande Oaks Association, as 
applicable), the Project's share of the expenses of maintaining the "Access Roads" referred to in Section F of Article 
VI. Such expenses shall be an Operating Expense and included within the Association's annual budget. 

12. Right to Add Additional Improvements 

Such portions of the Association Property upon which Declarant has constructed, or 
hereinafter constructs, Improvements shall be kept and maintained for use in a manner consistent with the nature of such 
Improvements located, or to be located thereon. Declarant reserves the right, but shall not be obligated, to construct 
additional facilities upon the Association Property. The decision as to whether to construct additional facilities and the 
construction thereof shall be in the sole discretion of Declarant. 

13. Administration and Costs of Maintenance 

Except as specifically provided to the contrary herein, all costs associated with operating and 
maintaining the Association Property shall be the obligation of the Association. The Association Property shall be 
conveyed to the Association in accordance with the provisions of Section E.16 of this Article 11. The administration, 
management, operation and maintenance of the Association Property shall be the responsibility of the Association, all. 
as is provided herein and in the other Association Documents. 

14. Private Use 

Except as may otherwise be expressly provided herein, for the term of these Protective 
Covenants, the Association Property is not for the use and enjoyment of the public, but is expressly reserved for the 
private use and enjoyment of Declarant, the Association, and the Lot Ownen in the Project their family members, 
guests, invitees and lessees, and any other Person authorized to use the Association Property (including, if applicable 
any Person authorized pursuant to Section F of this Article 11, or any portion thereof by Declarant or the Association 
but only in accordance with these Protective Covenants. 

Moss Creek CCR 

10/04/01 Clean 






































































