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DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR NELLIEFIELD

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS (the “Declaration”) made on the date hereinafier set forth by The Ryland Group,
Inc., having a mailing address of 3955 Faber Place, Suite 100, North Charleston, SC 29405
(*Ryland Group”), and CF Associates, LLC, having a mailing address of 624 Marina Drive,
Charleston, SC 29492 (“CF Associates;” together with Ryland Group and each of their
successors and assigns, the “Declarant™).

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property located on Clements
Ferry Road in the County of Berkeley, State of South Carolina, which is more particularly
described on Exhibit A (the “Property”); and

WHEREAS, the Property consists of Nelliefield subdivision initially containing 110
single family lots, which Declarant desires to submit to the plan and operation of this
Declaration; and

WHEREAS, the Declarant wishes to accomplish the following objectives for its
benefit and the benefit of owners of property in Nelliefield by the imposition of the covenants,
conditions, restrictions and easements set forth herein:

(a) to maintain the value and the residential character and integrity of the Nelliefield
subdivision;

(b) to preserve the quality of the natural amenities of the Nelliefield subdivision;

(c) to prevent any owner or any other persons from building or carrying on any other
activity in the Nelliefield subdivision to the detriment of any other owner in Nelliefield;

(d) to keep property values in Nelliefield high, stable and in a state of reasonable
appreciation; and

WHEREAS, as hereinafter provided in this Declaration, the Declarant has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration at a later
time and from time to time, as a part of Nelliefield subdivision, additional property and to
reconfigure and/or subdivide into lots at a later time and from time to time property already
submitted to the provisions of this Declaration as a part of Nelliefield subdivision.

NOW, THEREFORE, the Declarant hereby declares that all of the Property described on
Exhibit A, and any additional property that Declarant, in its sole discretion, sees fit to develop or
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dedicate, as, by subsequent amendment hereto, may be subjected to this Declaration, shall be
held, mortgaged, transferred, sold, conveyed, leased, occupied and used subordinate and subject
to the following easements, restrictions, covenants, charges, liens and conditions which are
hereby imposed for the purpose of protecting the value and desirability of the Property and
which restrictions, easements, charges, liens conditions and covenants shall touch and concern
and run with the title to the Property, and which shall be binding on all parties having any right,
title or interest in the Property or any portion thereof. This Declaration also binds the respective
heirs, devisees, fiduciary representatives, successors, successors in title and/or assigns, and shall
inure to the benefit of anyone or anything who/which purchases, takes or holds any interest in the
Property.

ARTICLE I
DEFINITIONS

SECTION 1. “Articles” shall mean the Articles of Incorporation, together with
the Articles of Amendment, of the Association, as hereinafter defined. A copy of the Articles is
attached hereto as Exhibit B and by reference made a part hereof.

SECTION 2. “Assoctation” shall mean and refer to the Nelliefield Property
Owners Association, Inc., its successors and assigns.

SECTION 3. “Bylaws” shall mean the Amended and Restated Bylaws of the
Association which establish the method and procedure of its operation. A copy of the Bylaws is
attached hereto as Exhibit C, and by reference made a part hereof.

SECTION 4. “Common Area” shall mean all real property (including the
improvements thereon) owned by the Association for the common use and enjoyment of the
owners of lots in Nelliefield. The Common Area to be owned by the Association is described as
follows:

All areas shown and designated as “common area” or “H.O.A.” on the Plat
referenced on Exhibit A, if any, and as may be designated as “common area” or
“H.O.A.” on any other plats of any property that may in the future become subject
to this Declaration.

Common Area shall also mean such property which from time to time is deeded
to the Association by Declarant. Common Area may be conveyed subject to all
applicable restrictive covenants of record, and when tendered, title thereto shall be
accepted by the Association. Common Area shall also include areas such as
signs, entryways and planters that may not be deeded to the Association but will
be maintained by the Association.

SECTION 5. “Declarant” shall mean and refer to The Ryland Group, Inc. and
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CF Associates, LLC, as well as their successors and assigns, if either shall make an express
conveyance of its rights as developer hereunder to such successor or assign.

SECTION 6. “Declaration” shall mean this Declaration of Covenants,
Conditions, Restriction and Easements for Nelliefield, as the same may be amended, renewed or
extended from time to time in the manner herein provided.

SECTION 7. “Lot™ shall mean and refer to any separately numbered plot of
land shown upon any recorded subdivision map of Nelliefield subdivision, including any similar
plots of additional property that may be so designated from time to time by the Declarant, with
the exception of Common Area.

SECTION 8. “Member” shall mean and refer to every person or entity who
holds membership with voting rights in the Association.

SECTION 9. “Owner” shall mean and refer to the record Owner, whether one
or more persons or entities, of a fee simple title to any Lot which is a part of the Property, as
hereinafter defined, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

SECTION 10. “Plat” shall mean that certain plat entitled as
follows:

“FINAL PLAT OF A BOUNDARY SURVEY SHOWING THE
SUBDIVISION OF TRACT ‘A’ TMS 269-00-00-019 87.498 ACRES TO
FORM LOTS 1 THRU 110 AND THE H.O.A. & D.E. TRACT
NELLIEFIELD PLANTATION - PHASE I PROPERTY OF CF
ASSOCIATES, LLC, LOCATED IN THE ST. THOMAS — ST. DENNIS
PARISH, BERKELEY COUNTY, SC” prepared by Joseph O. Eelman —
SCRLS No. 16492-B, dated November 8, 2005, last revised December 14,
2005, and recorded in the Register of Deeds Office for Berkeley County
on December 20, 2005, in Plat Cabinet M, at Page 238H.

SECTION 11. “Property” shall mean and refer to the 110 single family lots and
the Tract “A” residual area (as may be reconfigured and/or subdivided into lots in the future from
time to time) described on Exhibit A, and such other property as may hereafter be made subject
to this Declaration.

SECTION 12. “Recreational Facilities” shall mean and refer to such recreational
facilities and improvements designated for, and dedicated to, the common use and enjoyment of
the Owners of Lots in the subdivision, whether or not owned by Declarant and whether or not
located within the subdivision or located within or dedicated to the Common Areas, including
without limitation, playground areas, ponds, and any clubhouse, changing area, pool or other
recreational facilities and improvements. NO REPRESENTATION OR WARRANTY IS
MADE BY DECLARANT THAT ANY OR ALL OF THSE FACILITIES WILL BE BUILT.
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ARTICLE II
PROPERTY RIGHTS
SECTION 1. OWNERS’ EASEMENTS OF ENJOYMENT Every Owner shall have a

nonexclusive right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to permit the use of and to charge reasonable
admission and other fees for the use of any Recreational Facility and to impose reasonable
limits upon the number of guests who may use these facilities;

(b) the right of the Association to suspend the voting rights and right to use of the
Recreational Facilities by an Owner for any period during which any assessment against his
Lot remains unpaid; and, for a period not to exceed sixty (60) days, for any infraction of its
published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer is signed by 2/3rds of
each class of members and has been recorded;

(d) the right of the Association to impose regulations for the use and enjoyment of
the Common Area and improvements thereon, which regulations may further restrict the use of
the Common Area;

(e) the right of the Association, in accordance with its Articles and By-Laws, to
borrow money for the purpose of improving the Common Area and facilities thereon. No such
mortgage of the Common Area shall be effective unless an instrument agreeing to such mortgage
of Common Area is signed by 3/5ths of each class of members. Also, so long as there is Class B
Membership the mortgaging of any Common Area must also be approved by the U.S.
Department of Veterans Affairs, if applicable; and

(H the right of the Association to exchange portions of Common Area with the
Declarant for substantially equal areas of the Property for the purpose of eliminating
unintentional encroachments of improvements onto portions of the Common Areas or any other
purpose or reason. As long as there is Class B Membership, no such exchange of portions of
Common Area with the Declarant shall be effective unless an instrument agreeing to such
exchange has been approved by the U.S. Department of Veterans Affairs, if applicable.

SECTION 2. DELEGATION OF USE. Any Owner may delegate, in accordance
with the By-Laws, his rights of enjoyment of the Common Area to the members of his family,
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his tenants or contract purchasers who reside on the Lot of such Owner.

SECTION 3. LEASES OF LOTS. Any Lease Agreement between an Owner and a
lessee for the lease of such Owner’s Lot and/or any residence located thereon shall provide that
the terms of the Lease shall be subject in all respects to the provisions of this Declaration of
Covenants, Conditions and Restrictions, the Articles of Incorporation and By-Laws of the
Association and that any failure by the lessee to comply with the terms of such document shall
be a default under the terms of the Lease. All Leases of Lots shall be in writing. Other than the
foregoing there is no restriction on the right of any Owner to lease his Lot.

ARTICLE II1
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION

SECTION 1. Every Owner of a Lot which is subject to a lien for assessments
shall be a Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

SECTION 2. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners other than the Declarant. Class A
Members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to four
(4) votes for each Lot it owns that is subject to this Declaration. The Class B
membership shall cease and be converted to Class A membership on the happening of
any of the following events, whichever occurs earlier:

(2)  the date on which the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership; or

(b) on June 30, 2010; or

(c) when Declarant elects by notice to Association in writing to terminate its Class B
membership.
SECTION 3. At such time as the Class B membership ceases to exist on the

happening of any of the events listed in Section 2 above, the Class B Member shall have no
further liability for the action or inaction of the Association, and the existing Class A Members
shall, in accordance with the Association’s Declaration and Bylaws, promptly (1) notify all
members entitled to notice of a meeting of the members, (2) hold a meeting to elect new
directors, if necessary, and (3) make sure that the directors appoint corporate officers.
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SECTION 4. The Declarant has established the Association for the purpose of
exercising powers of (1) owning, maintaining and administering the Common Areas, the
Recreational Facilities and common facilities; (i1) providing common services; (ii1) administering
and enforcing covenants, conditions and restrictions contained herein; and (iv) levying,
collecting and disbursing Assessments and charges herein created. Further, the Declarant
reserves the right to convey to the Association and the Association agrees to accept any or all of
its rights and obligations set forth herein. The Association shall be authorized (but not required)
to provide the following services:

(a)

(b)

(c)

(d)
(€)
()

(g)

(h)

o)
)

&)

clean-up, maintenance, and landscaping of all open spaces, ponds and wetlands to
the extent allowed by law owned by Association within the subdivision;

insect and pest control to the extent that it is necessary or desirable in the
judgment of the Board of Directors of the Association to supplement the service
provided by the State and local governments;

construction, mainienance, landscaping and reconstruction of Recreational
Facilties and other improvements within the Common Areas;

to set up and operate the Architectural Control Committee as provided herein;
to construction improvements on open spaces and Common Areas;

to provide administrative services including, but not limited to, legal accounting,
financial and communication services informing members of activities, notice of
meetings, referendums, ete., incident to the above listed services;

to provide liability and hazard insurance covering improvements and activities on
the open spaces and the common properties, independently or in collaboration
with the Declarant;

to provide directors and officers liability insurance for the Association and its
duly elected Directors and Officers;

Maintenance of all ponds located within the Properties, if any;

landscaping of common roads and parkways, if any, sidewalks and walking paths
within the subdivision and any common properties or spaces located therein;

to take any and all actions necessary to enforce all covenants and restrictions
affecting the subdivision and to perform any of the functions or services delegated
to the Association in any covenants or restrictions applicable to the subdivision;
and
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)] to provide any and all services necessary or desirable (in the judgment of the
Board of Directors of the Association) to carry out the Association’s obligation
and business under the terms of this Declaration.

ARTICLE 1V
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. The Declarant, for each Lot owned within the Property, hereby covenants,
and each Owner for any Lot, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, 1s deemed to covenant and agree to pay (a) to the Association: {1) annual
assessments or charges; (ii) special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided; and (b) to the appropriate governmental
taxing authority: (i) a pro rata share of ad valorem taxes levied against the Common Area; and
(ii) a pro rata share of user fees and assessments for public improvements to or for the benefit of
the Common Area if the Association shall default in the payment of either or both for a period of
six (6) months as hereinafter provided. The annual and special assessments, together with
interest, costs and reasonable attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attomey’s fees, shall also be the joint and
several obligation of each Owner of such property at the time when the assessment fell due and
upon such Owner’s successor in title if unpaid on the date of the conveyance of such property.
Provided, however, that, with respect to (a) any additional property that Declarant may annex in
accordance with Article IX, Section 5, or (b) the lots that Declarant intends to create within the
Tract “A” Residual Area shown on the Plat, Declarant is exempt from the assessment, charge
and lien created herein until such additional property, if any, is added to the subdivision and then
only with respect to the portion or portions added to the subdivision, or the lots are actually
created within the Tract “A” Residual Area shown on the Plat by the recordation of a subdivision
plat or otherwise, respectively.

SECTION 2. PURPOSE OF ASSESSMENTS.

(a) The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of the residents of the Property and in
particular for the acquisition, improvement and maintenance of property, services and facilities
devoted to this purpose and related to the use and enjoyment of the Common Area, including but
not limited to, the costs of repairs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes assessed against the Common
Area; the maintenance of water and sewer mains in and upon the Common Area; the
maintenance of open spaces, roads and streets which have not been accepted for dedication by a
public authority, signage, roadway medians and islands (including signage, medians and islands
located in dedicated rights-of way), drives and parking areas within the Common Area, the
procurement and maintenance of insurance mn accordance with the By-Laws; the maintenance of
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any “‘sign easement” areas located on any lot, as shown on a recorded plat; the maintenance of
entranceways, landscaping and lighting of Common Area, road medians and islands and
entranceways, the lighting of streets (whether public or private); the payment of charges for
garbage collection and municipal water and sewer services furnished to the Common Area, if
any; the costs associated with duties of the Architectural Control Committee; the employment of
attorneys and other agents to represent the Association when necessary; the proviston of
adequate reserves for the replacement of capital improvements including, without limiting the
generality of the foregoing, paving, and any other major expense for which the Association is
responsible; and such other needs as may arise. The obligation of each Owner of a Lot to pay
assessments may not be amended to relieve any Lot Owners or the Association of their
obligation to maintain any roads or rights-of-way so long as such roads and rights-of-way remain
privately owned.

(b) If deemed necessary, the Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of improvements to the
Common Area and those other portions of the Property which the Association may be obligated
to maintain. Such reserve fund is to be established out of regular assessments for common
expense.

(c) All monies collected by the Association shall be treated as the separate
property of the Association, and such monies may be applied by the Association to the payment
of any expense of operating and managing the Properties, or to the proper undertaking of all acts
and duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the
By-Laws of the Association. As monies for any assessment are paid to the Association by any
Lot Owner, the same may be commingled with monies paid to the Association by the other
Owners. Although all funds and common surplus, including other Assets of the Association, and
any increments thereto or profits derived therefrom shall be held for the benefit of the members
of the Association, no member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein, except as an appurtenance to
his Lot. When a Lot Owner shall cease to be a member of the Association by reason of his
divestment of ownership of his Lot, by whatever means, the Association shall not be required to
account to such Owner for any share of the fund or assets of the Association, or which may have
been paid to the Association by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association which may be used in the
operation and management of the Property.

SECTION 3. MAXIMUM ANNUAL ASSESSMENT. Until December 31, 2006, the
maximum annual assessment shall be Three Hundred Fifty and No/100 Dollars ($350.00) per
Lot, and at the Board’s option, may be collected monthly, quarterly, semi-annually or annually.

(a) The annual assessment for the calendar year beginning January 1, 2007, and
for each calendar year thereafter shall be established by the Board of Directors by preparation of
a budget and assessment of the charges based upon each Lot’s pro rata portion of this budget. For
each calendar year thereafter, this may be increased by the Board of Directors without approval
by the membership.
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(b) In the absence of Board action, the annual assessment for the calendar year
beginning January 1, 2007, and for each calendar year thereafter may be increased without limit
by a vote of two-thirds (2/3) of aggregate of Class A and Class B Members who are voting 1n
person or by proxy, at a meeting duly called for this purpose.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.

In addition to the annual assessments authorized above, the Association may levy, in any
calendar year, a special assessment for the purpose of defraying in whole or in part the costs of
any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of the aggregate of Class A and
Class B Members who are voting in person or by proxy at a meeting duly catled for this purpose
or to make up any shortfall on the current year’s budget. All special assessments shall be fixed
at a uniform rate for all Lots and may be collected on a monthly, quarterly, semiannual, or annual
basis.

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 3 AND 4. Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 of this Article IV shall be sent to all Members not less than ten
(10) days nor more than thirty (30) days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all the votes
of each class of membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

SECTION 6. RATE OF ANNUAL ASSESSMENT. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be collected on a monthly,
quarterly, semiannual or annual basis at the Board’s option.

SECTION 7. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS. DUE
DATES. The annual assessments provided for herein shall commence as to a Lot at such time as
it is conveyed to an Owner pro-rated from January 1 in the year of the date of the sale. Provided
however, notwithstanding anything herein to the contrary, Declarant shall have the option each
year of either (1) paying one hundred (100%) percent of the aggregate sum of the Annual
Assessment and Special Assessment levied against all Lots owned by Declarant during each
calendar year (which annual assessment shall be prorated for the period of time during which
calendar year the Declarant is Owner of said Lot) or (2) paying the greater amount of (a) twenty-
five (25%) percent of the aggregate sum of the Annual Assessment and Special Assessment
levied against all Lots owned by Declarant during each calendar year (which annual assessment
shall be prorated for the period of time during which calendar year the Declarant is Owner of
said Lot or (b) such amount necessary to fund any difference between the Association’s
operating expenses and the Annual Assessments collected from Owners other than Declarant.
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