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STATE OF SOUTH CAROLINA AMENDMENT TO THE BY-LAWS OF
PINELAND HEIGHTS HOMEOWNERS

ASSOCIATION, INC,

COUNTY OF BERKELEY

THIS AMENDMENT to the By-Laws of PINELAND HEIGHTS HOMEOWNER’S
ASSOCIATION is hereby entered info this 25™ day of Seja‘tember, 2006, by and between the

undersigned President of the PINELAND HEIGHTS Homeowner’s Association.

WITNESSETH:

WHEREAS, on July 9, 1985, the By-Laws of Pineland Heights Owners Association, Inc.
were recorded in the Berkeléy County RMC Oftfice in Book C-180, at Page 6 { By-Laws ); and,

WHEREAS, the aforesaid By-Laws provide for their amendment or modification; and

WHEREAS, subsequent to the adoption of the aforesaid By—Laws is Became necessary
to amend certain provi'sions thereof} and

WHEREAS, the afore.said By-Laws provide for their amendment or modification; and,

WHERFEAS, subsequent to the adoption of the aforesaid By-Laws it became neces_safy to
amend certain provisions thereof; and

WHEREAS, pursuant to Article XV of the aforesaid By-Laws énd after proper notice to
all Owners, a special meeting of the Pineland Heights Owners Association, Inc., held on
September 7th, 2006, to consider amending said By-Laws as hereinafterl set forth; and,

WHEREAS, there were 172 of the 184 units attending this meeting either by proxy or in
person and at said meeting the aforesaid amendments were approved by a vote of 160 for the

amendment and 12 against the amendment of those members present representing Ninety-Three
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(93%) percent of the membership in the association; and

WHEREAS, the aforesaid By-Laws provide that they may be amended or modified by a

majority vote of the members at a duly called meeting. The aforesaid vote resulted in the

- amendment to the By-Laws as hereinafter set forth.

NOW, THEREFORE, the By-Laws of the Pineland Heights Homeowner’s Association,

recorded in the RMC Office of Berkeley County, South Carolina, hereby superse-de any previous

recorded versions and are hereby amended to read as follows:

SECTION 1:

SECTION 2:

SECTION 3.

SECTION 4:

ARTICLE 1
DEFINITIONS

*Association” shall mean and refer to Pineland Heights Owners Association, Inc.,
its successors and assigns. The “Board of Directors” or “Board” shall be an
elected body having its normal meaning under South Carolina Law.

“Owner” shall mean and refer to the recorded Owner, whether one or more
persons or entities, of a fee simple title to any Residential Unit which is a part of
the properties including contract purchasers, but excluding those having such
interest merely as security for the performance of an obligation.

“Properties” shall mean and refer to the property described in Article II hereof and
additions hereto, as are subject to this Declaration or any subsequent Declaration
in the provisions of Article IT hereof, or which is owned by the Association,
“Common Area” shall mean the real and personal property now or hereafier
owned by the Association or otherwise held for the common use and enjoyment

of Owners.




SECTION 5:

SECTION 6:

SECTION 7:

SECTION 8:

SECTION 9:

SECTION 10:

SECTION 11;

SECTION 1:
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“Lot” shall mean and refer to any plot of land denoted, delineated and identified
by number or letter shown upon said recorded subdivision map of the properties,
togefher with the improvements thereon.

“Area of Common Responsibility” shall mean and refer to the Common Area, .
together with those areas, if any, set forth in this Declaration that shall become the
responsibility of the Association. In addition, the offices of any property manager
employed by or contracting with the Association and located on the properties
shall be part of that area of Common Responsibility.

“Common Expenses” shall mean and include the actual @d estimated expenses of
operating the Association, including any reasonable reserve, all as they be found
to be necessary and appropriate by the Board pursuant to this Declaration, the By-
Laws, and the Articles of Incorporation of the Association.

“Member” shall mean and refer to a person or entity entitled to member.s'hip in the
Association, as provided herein.

“Mortgage” shall include a beneficiary or holder group of the deed of trust, as well
as a mortgage.

"Mdrtgagee" shall include a beneficiary or holder of a deed of trust, as well as a
morigagee. |

“Mortgagor” shall include the trustor of a deed of t‘rust, as well as a mortgagor.

ARTICLE Il
PROPERTY

Existing Property - the real property which is and shall be held, transferred, sold,
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conveyed, leased and occupied, subject to those covenants, is located in Berkeley

County, South Carolina, and is more particularly described in Exhibit “A”

attached hereto and by reference herein, All of the real property herein above

described shall hereinafter be referred to as “the Properties™.

ARTICLE III
PROPERTY RIGHTS

Owner's Easements of Enjoyment - every owner shall have the right and

easements of enjoyment in and to the Common Area which shall be appurtenant

to land with the title to every lot, subject to the following provisions:

a.

Common Area and Rights-of-Way - the Association, subject to the rights
of the owners set forth in this Declaration, shall be responsible for the
management and control of the Common Area and all improvements
thereon (including furnishings and equipment related thereto, including,
without limitation, the private drainage facilities and common landscaped
areas), and shall keep it in good, clean, attractive, and sanitary condition,
and repair, pursuant to the terms and conditions hereof,

Personal Property and Real Property for Common Use - the Association,
through action of its Board of Directors, may acquire, hold and dispose of
tangible and intangible personal property and real property.

Negative Reciprocal Covenants and Restrictions for Ingress and Egress for
Parking - Vehicles will be parked in the front of each of the Residential

Units within the boundary lines of the respective lots on which each
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Residential Unif is constructed, subject, however, to the provisions that no

use shall be made of the parking lot built on the within Properties except

to provide ingress and egress from the Residential Units to Pine Shadow

Drive. The parking area is further subject to these additional restrictions:

(D

2

&)

)

no refuse, trash or dirt shall be placed on the premise so as to
impair the free access to same and no vehicles shall be parked or
placed in a manner so as to impair the free access to same and nor
shall any obstruction be placed in any manner that would prevent
the free access of the same to the owners of their reépective
Residential Units and lots from Pine Shadow Drive.

the cost of maintenance of the parking area for each Residential
Unit shall be an "area of common responsibility” as defined in
Article I., Section 8, and shall be maintained under the provisions
as herein set forth.

the above Reciprocal Covengnts are for the mutual benefit of the
respective Residential Unit Owners, their heirs, successors and
assigns, and shall so constitute covenants to run with the land,

specifically being the title to their respective Residential Units.

Rules and Regulations - the Association, through its Board of Directors,

may make and enforce reasonable rules and regulations governing the use

of the Properties, which rules shall be consistent with the rights and duties

established by this Declaration. Sanctions may include reasonable and
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monetary fines and suspension of the right to vote for any period during
which any assessment against a Residential Unit remains unpaid and
suspension to vote for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations, and further suspension of
the right to use the recreational facilities. The Board shall, in addition,
have the power to seek relief in any court for violation or to abate
nuisances. In addition, the Association, or the Board, may by contract or
other agreement, enforce County ordinances or permit the county of
Berkeley to enforce ordinances on the Property for the benefit of the
Association in its Members.

Each Owner of a Residential Units and the SINGLE FAMILY of such
Owner is hereby granted a limited privilege to use any active recreation
area, provided that such Owner:

(a). has applied for such privilege of use by sending an
application on such appropriate reasonable form as shall be
specify by the Association;

(b). pays in respect to such year an annual use privilege fee as
established the Board to reflect reasonably the cost of
operation of the active recreation area; and,

(¢). adheres to reasonable and appropriate rules and regulations
pertaining to the use of the active recreation area which
may, at any time, and from time to time, be established,
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amended and revised by the Association.
Delegation of Use - the owner of any unit may delegate to any occupant of
such living units the right fo the use and enjoyment of Common Areas and
the Recreation Area and any privilege appurtenant to such unit or the lot
on which the same is located to use and enjoy the same. The Board of
Directors further by Resolution may extend permission to recognize
community leagues and to members of the Association for private use of
the recreation facilities within the property, subject to the terms and
conditions as the Board may impose.
Implied Rights - the Association may exercise any other right or privilege
‘given to it expressly by this Declaration or the By-Laws and every other
right-or privilege reasonably to be implied from the existence of any right
or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.
Right to Dedicate or Transfer - the right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subjected to such conditions as
may be agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by as least two-thirds (2/3) of the
members agreeing to such dedication or transfer has been recorded;
Parking Spaces - The limitation of use of parking spaces provided in this

Article.




SECTION 1.

SECTION 2:

SECTION 3:
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i, Power to Borrow - the right of the association, with assent of the fifty-one
(51%) per cent of the members, to mortgage, pledge, deed in trust or
hypothecate any or all of its real and personal property as security for
money borrowed or debts incurred, provided, however that the rights of
any such mortgage shall be subordinate to the rights of the Owners.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Membership - Every Owner of a lot which is subject to assessment shall be a
member of the Association, Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment.

Voting Rights - Each member shall be entitled to one (1) vote for each lot owned.
When more than one (1) person holds interest in any lot, all such persons shall be
members. The one (1) vote for such lot shall be exercised as they, among
themselves, determine, but in no event shall be more than one (1) vote be cast
with respect to any such lot.

Notice and Quorum - written notices of any regular or special meeting shall be
sent by U.S. Mail to all members not less than ten (10) days or more than forty-
five (45) days in advance of the meeting. At any meeting, the presence of Owners
owning fifty-one (51%) percent of the lots shall constitute a quorum for the
transaction of business, provided, however, that any absent owner who does not
execute and return the proxy form sent to him in the required mailing shall be

deemed to be present for the purpose of determining the presence of a quorum and
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a majority of those present or represented by proxy may take any action
authorized hereunder or under the By-Laws except as is limited by Sub-section
(g), Section 1 Article III; Section 1 Article XII; Article XIV; and Section 4,
Artiele XV, hereof.

ARTICLE V
ASSESSMENT FOR COMMON EXPENSES

Creation of the Lien and Personal Obligations of Assessments - the Owner of any
lot by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association annual
assessment charges, payable in twelve (12) monthly installments and special
assessments for capital imﬁrovements and such other needs and purposes as may
arise by the determination of the Board of Directors as deemed to be for the
benefit of the Association as a whole, such assessments to be established and
collected as heremnafter provided. The annual and special assessment, together
with interest, costs and reasonable attorney's fges, shéll be a charge upon the land
and shall be a continuing lien upon the property against which such assessment is
made. Each such assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the person who was the
Owner of such property at the time the assessment fell due. The personal
obligation for delinquent assessment shall not pass to his successors in title unless
expressly assumed by them.

Purpose of Assessments - the assessments levied by the association shall be used
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exclusively to promote the health, safety and welfare of the owners of the
property and, in particular, for the administration, acquisition, improvements and
maintenance of properties, services and facilities devoted to this purpose and/or
related to the exterior maintenance of the buildings situated upon the Properties,
for the use and enjoyment of the Common Area, including, but not limited to, the
cost of utilities, repairs, replacements and additionals, the cost of labor,
equipment, materials, management, maintenance and supervision, the payment of
taxes assessed against the Common Area, the procurement and maintenance of
insurance in accordance with the By-Laws and Restrictions, the payment of
charges for garbage service, water furnished and water and sewer services
rendered to the Properties, the employment of attorneys to represent the
Association when necessary, and such other needs and purposes as may arise by
the determination of the Board of Directors as deemed to be for the benefit of the
Association as a whole,

Annual Assessment - the Board of Directors may fix the annual assessments for
cach calendar year. When the Board of Directors fixes annual assessments for
each calendar year, the Board shall at the same time, and in connection therewith,
prepare or cause to be prepared, an annual budget showing the services furnished
by the Association and the costs thereof per unit,

Computation of Assessment - it shall be the duty of the Board, at least sixty (60)
days before the beginning of the fiscal year and thirty (30) days prior to the
meeting at which the budget shall be presented to the membership, to prepare a
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budget covering the estimated costs of operating the Association during the
coming year. The budget shall include any capital contribution establishing a
reserve fund in accordance with a capital budget separately prepared and shall
separately list general and parcel expenses, if any. The board shall cause a copy
of the budget into the amount of the assessments to be levied against each
residential unit to be delivered to each owner at least fifieen (15) days prior to the
meeting. The budget and the assessments shall become effective unless
disapproved at the meeting by a vote of at least a majority of total Association
membership.  Notwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the board fails for any reason to
determine the budget for the succeeding year, then and until such time as a budget

shall have been defermined as provided herein, the budget in effect for the then

~ current year shall continue for the succeeding year.

The Board may not, without the vote or written consent of a majority of the voters
of the Association, which shall include a majority of the votes of the Association
residing in-members other than Association, ifnposé a General Assessment per
Residential Uniﬁs which is greater than ten (10%) percent from the previous fiscal
year.

Special Assessments for Capitol Improvements - in addition to the annual
assessments authorized above, the Association may Levy, in a calendar year, a
special assessment applicable to the year and only for the purpose of defraying,

in whole or in part, the cost of any construction, reconstruction, repair or
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replacement of capital improvements upon the Common Area and Area of
Common Responsibility, including fixtures and personal property related thereto
and for other such needs and purposes as may arise by the determination of the
Board of Directors as deemed to be for the benefit of the Association as a whole;
provided that any such assessments shall have the asseﬁt of fifty-one (51%)
percent of the votes cast or by proxy at the meeting called for this purpose. All
special assessments shall be fixed at a uniform rate for all lots and may be
collected on a monthly basis.

Uniform Rates of Assessment - except as hereinafter provided in Sections 7 and 8,
all annual assessments shall be fixed by the Board of Direfctors on such rate as
they deem just and proper and shall be collected on a monthly basis, or any other
basis approved by the Board of Directors.

Date of Commencement of Annual Assessments, Due Dates - the annual
assessments provided for herein shall commence as to any lots as provided in
Section (6) above, The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year and the number of days
remaim’ng in the months of conveyance. The Board of Directors shall fix the
amount of the annual assessment and notify every Owner subject thereto in the
same manner and within the same time frame as provided for the budget as
hereinbefore set forth in Section 4. The Association shall, upon derﬁand, and for
reasonable charge, furnish a certificate signed by an officer of the Association

setting forth whether the assessments on a specified Unit has been paid. The due
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dates shall be established by the Board and the assessments may be collected in
advance monthly, quarterly and/or annually.

Effect of Nonpayment of Assessments/Remedies of the Association - any monthly
assessment not paid within fifteen (15) days after the due date to inciude a
iaenalty of One ($1.00) Dollar per day, per occurrence from the date due. The
Association may bring an action at law against the Owner personally obligated to
pay the same or foreclose a lien against the property in like manner as a mortgage
of real property or both. Upon exercise of ifs right to foreclose, the Association
may elect to declare the entire remaining amount of the annual assessment due
and payable and collect the same through foreclosure. Penalties, costs and
reasonable attorney's fees of such aqtion or foreclosure shall be added to the
amount of such assessmént. In the event of any such foreclosure, the Owner shall
be required to pay a r.easonable rental for the lot after commencement of the
foreclosure action and the i’iaintiff in such foreclosure shall be entitled to the
appointment of a receiver to collect the same. No owner may waive or otherwise
escapé liability for the assessment provided for herein by non-use of the Cc;mmon
Area or abandonment of his lot.

Subordination of the Lien - the liens provided for herein shall be prior and
superior to all other liens except to the lien of any mortgage and to the lien of any
unpaid taxes in favor of ahy taxing unit. Sale or transfer of any lot shall not affect
the assessment lien. However, the sale or transfer of any lot pursuant to a

mortgage foreclosure or any proceeding in lieu of a foreclosure thereof shall
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extinguish the lien of such assessments as to the payment thereof which becomes
due prior to such sale or transfer. Where the Mortgagee of a first Mortgage of
records or other purchaser of a Residential Unit obtains title, is successors and
assigns shall not be liable for the share of the common expenses for assessments
by the Association chargeable to such Residential Unit which became due prior to
the acquisition of title to such Residential Unit by such acquirer. Such unpaid
share of common expenses for assessments shall be deemed to be common
expenses collectible from all of the Residential Units, including such acquirer, his
successors and assigns. No such sale or transfer shall relieve such lot from
lability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or maintained upon
Properties, nor shall any exterior additions to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of the externaf design
and location in relation to surrounding structures and topography by.the Board of Directors of
the Association, or by and architectural committee composed of three (3) or more representatives
appointed by the Board. No change shall be made in the color, stain or painting of any structure
or door thereof, or balcony or deck thereunto attached unless approved by this Committee and by

Association,

ARTICLE VII
PARTY WALLS
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SECTION 2:

SECTION 3:

SECTION 4:

SECTION 5:
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General Rules of Law to Aﬁply - each wall which is built as a part of the original
construction of the dwelling upon the Properties and placed on the dividing line
between the lots shall constitute a party wall and to the extent not inconsistent
with the provisions of this Article the general rules of law regarding party walls
and liability for property damage due to negligence or willful acts or omissions
shall apply thereto.

Sharing of Repair and Maintenance - the cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

Destrucﬁpn by Fire or Other Casualty - if a-party wall is destroyed or de.lmaged by
fire or other casualty, an Owner who has used the wall shall restore it and if the
other Owners thereafter make use of the wall, they shall contribute to the cost of
restoration thercof in proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution from the others under
any rule of law regarding liability for negligent or willful acts or omissions.
Weatherproofing - notwithstanding any other provision of this Article, an Ovner
who by his own negligence or willful act causes the party wall to be exposed to
the elements shall bear the whole costs of furnishing the necessary protection
against such elements.

Right to Contribute Runs With Land - the right of any Owner to contribution from

any other Owner under this Article shall be appurtenant to the land and shall pass
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to such Owner’s successors in title.

SECTION 6: Arbitration - any event of any dispute arising concerning a party wall, or under
the provisions of this Article, each party shall choose one arbitrator and such
arbitrators shall choose one additional arbitrator, and the decision shall be by a
majority of all of the arbitrators.

ARTICLE VIII
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association shall provide
exterior maintenance to each lot which is subject to assessment hereunder as follows; paint,
repair, or replace and care of roofs, gutters, down spouts, exterior building services, trees, shrubs,
including lawn maintenance within the Residential Unit, landscaping of the properties, walks
and other exterior i]ﬁprovements, including the maintenance of the parking areas, of the
Common Areas, in the parking areas that go with each Residential Unit.

Such exterior maintenance shall not include glass surfaces. In order to enable the
Association to accomplish the foregoing, it is hereby granted to the Association the right to
unobstructed access over and upon each lot at all reasonable times to perform maintenance as
provided in this Article.

In the event that the need for maintenance, repair or replacement upon the lot or the
improvements thereon is due to willful or negligent acts of the Owner, his guests or invitees, or
is caused by fire, lightning, windstorm, hail, explosion, riots, attending a strike, civil commotion,
aircrafts, vehicles, and smoke, as the foregoing are defined and explained in South Carolina

Standard Fire and Extended Coverage insurance policies, the cost of such maintenance,
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replacement, or repair shall be added to and become part of the assessment to which the lot is

subject.

ARTICLE IX
USE RESTRICTIONS

SECTION 1: Land Use and Building Type - the property shall be used only for residential,
| recreational, and related purposes as may more particularly be set forth in this

Declaration or amendments hereto as permitted by law, subject, nevertheless to
the rights reserved to the Association Article II.I, Section 1 (j) and Section 1 (k).
The Association, acting through the Board of Directors, shall have standing in the
power to enforce use restrictions contained in any such declaration as if such
provisions were a regulation of the Association.
The Association, acting through its Board of Directors, shall have authority to 7
make and to enforce sténdards and restrictions governing the use of Residential
Units and Commonr Areaé, including, but not limited to, a vehicle storage area,
swinnning pools, tennis courts, community center and parking facilities, if any.

SECTION 2: Unit Specifications - no unit shall be erected on any lot other than an attached
unit. No femporary or permanent structure shall be erected upon any lot except
such unit.

SECTION 3: Nuisance - no noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or become an annoyance or
nuisance to the residential community intended herein.

SECTION 4:  Animals - no animals, livestock or poultry of any kind shall be kept or maintained
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00079594 Uol: 4015 Pg: 21

on any lot in any units. The right to keep pets shall be subject to the rules as
established by the Board of Directors as defined herein.

Outside Antennas - no outside radio or television antennas shall be erected on the
Properties or dwelling unit within the Properties unless and until permission of the
same has been granted by the Board of Directors and the Association.

Plants and Trees - plants and trees now or hereafter located upon the properties
shall be maintained by the Association and may not be removed except by
permission of the Board of Directors. No additional plants, trees or shrubs may be
planted upon the Properties without written approval of the Board of Directors.
Prohibited Work - no Owner shall do any work which would jeopardize the
soundness and safety of the Properties, reduced the value thereof or impair any
easement or hereditament without, in every such case, unanimous consent of all
other Owners affected been first obtained.

In order to preserve and protect the harmony and aesthetics of the Properties by
presenting a uniform exterior appearance all individual windows must have
drapes that are white or slightly off-white backing or Venetian bllinds that are
white or slightly off-white.

ARTICLE X
EASEMENTS

Mutual Easements - There shall be appurtenant to each lot a non-exclusive
easement for the use of all pipes, wires, cables, conduits, utility lines, flues and

ducts serving the improvements thereon and situated upon any other lot. Each lot
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shall be subjéct to an easement in favor of other lots for use of all pipes, wires,
cables, conduits, utility lines, flues and ducts situated on or across such lot and
serving other lots.

Encroachments - If any portion of the Common Areé or any improvements
erected thereon encroaches upon any lot, or if any improvements on any lot now
encroaches -on any portion of the Common- Area, or if encroachments exist
between: Residential Units due to unintentional placement or similar causes and
encroachments, including building overhang or projection, or if any such
encroachment shall occur hereafter as a result of (a) unintentional placement or
similar causes and encroachments, including building overhang or projection; (b)
settling or shifting of ény improvements; (c) repair, reconstruction or alteration by
the Association of any improvements located within the Common Area; (d) repair
or reconstruction of any unit following damage by fire or other casualfy; or (e)
condemnation or eminent domain broceedings, a valid easement shall exist for
such encroachment and for the ﬁaintenance of the same; provided, however, in no
event shall an easement for encroachment exist if -such‘ encroachmént occurred
due to willful .and knowing conduct on the part of an Owner, Tenant or the

Association.

ARTICLE XI
REPAIR, RESTORATION AND REBUILDING, INSURANCE
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Repair, Restoration and Rebuilding - In the event any part of the Properties or any
of the Residential Units thereon shall be damaged or destroyed by fire, other
casualty or any other cause or event whatsoever, the Owner or Owners of the
Property so damaged or destroyed shall cause it to be repaired, restored or rebuilt,
as the case may be, as rapidly as possible to at least as good a condition as existed
immediately prior to such damage or destruction, the same building built to
original specification, subject only the right of the Association (which right is
hereby granted to the Association) to authorize and direct such different action as
shall be recommended by the Board of Directors and approved by affirmative
vote of not less than two-thirds (2/3rd) of the members and mortgagees, which
majority shall include the affirmative vote of at least fifty-one (51%) per cent of
all the Owners whose units shall have been damaged or destroyed, and shall
further include the affirmative votes of all of the mortgagees who hold mortgages
on units that shall have been damaged or destroyed.

Board of Directors to Supervise - All repair, restoration or rebuilding pursuant to
the provision of Section 1, above, shall be carried out under such supervision and
direction as the Board of Directors of the Association shall deem appropriate in
order to assure the expeditious and correct completion of the work concerned, and
the Owner or Owners of each unit which shall havé been damaged or destroyed
shall fully cooperate with, and abide by, all instructions and directions of the
Association in connection herewith.

Rights of Association - The Association is hereby given and shall have the right

20 -




SECTION 4.

00079594 Vol: 4015 Pg: | 24

reasonably to approve the architects, contractors and subcontractors to be
employed in connection with such repair, restoration and rebuﬁding; to select a
contractor, or contractors, to perform all or various parts of the work to b¢ done
upon the various ‘units which shall have been damaged or destroyed by such
casualty or other happening; to coordinate the progress of the work among such
various units; and to hold the proceeds of any insurance which may be payable on
account of such casualty or other happening and control the disbursement thereof
in such manner as to assure the sufficiency of funds for thé completion of said
work or for any other proper purpose.

Lien Rights of Association - In any case in which the Owner or Owners of the
unit concerned shall fail to carry out and see to the repair, restoration or
rébu'ﬂding, and in any case where more than one contiguous unit shall be
involved, the Association shall carry out and see to the repair, restoration or
rebuilding required by the provisions of this Article XII.

In the event the insurance proceeds are insufficient to pay all the.cgsts of repairing
and/or rebuilding then the Board of Directors shall levy a special assessment
against all Owners of the damaged Residential Units in such proportions as the
Board of Directors deems fair and equitable in Hght of the damage sustained by
such units to make up any deficiency. |

The Association shall have and is hereby given a continuing lien on the lot for
which any such repairs or re-buildings are furnished by the Association in the
aggregate amount of (a) the cost thereof; (b) interest at the highest rate permitted
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by law, but not exceeding fifteen (15%) per cent per annum, nor less than eight
(8%) per cent per annum from the date of the Association’s payment of such
costs; and (c) reasonable attorney’s fees and any court or other costs incurred by
the Association in connection therewith, which lien shall encumber such lot in the
hands of such Owner, his heirs, devisees, personal representatives, grantees and
assigns. In the event such Owner does not forthwith fully repay the Association
therefore, as aforesaid, such lien may be foreclosed against the lot by the
Association, in the same manner as hereinafter provided in connection with
unpaid assessments. The Association’s lien in this Section 4 provided shall be
subordinate to the lien of any mortgage, now or hereafter placed upon the Unit,
but existing at the time of the loss.

Insurance Required - The Association shall obtain insurance on all insurable
improvements on the Common Area apgainst risks to include loss or damage by
fire or other hazards, including extended coverage, vandalism, malicious mischief
and shall further obtain an All Risk Casualty Insurance on all Residential Units
without prejudice to the right of each Owner to insure his unit on his own account.
All such insurance shall be in an amount sufficient to cover the full replacement
cost of any repair or reconstruction in the event of damage or destruction of any
such hazard. The cost of such coverage on individual Units and for the Common
Area shall not be a common expense to the Association, but shall be an expense
of the specific Unit or Units to be covered. (If the premium for the insurance
covering the Common Area is separable from the insurance covering the Units,
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such premium shall be prorated among the Units on the same basis as the
assessment.) The Board shall also obtain a public liability policy covering the
Common Area, the Association and its members for all damage or injury caused
by the negligence of the Association or any of its members, employees or agents.
The public lLiability policy shall have at least a One Million Dollar single person
limit as respects bodily injury and property damage, a Two Million Dollar limit
per occurrence and a Two Hundred and Fifty Thousand Dollar minimum property
damage limit.

- The Policy may con_tain a reasonable deductible and the amount thereof shall be
added to the face amount of the policy in determining whether the insurance at
least equals the full replacement cost. The deductible shall be paid by the party
who would be responsiﬁle for the repair in the absence of insurance, and in the
event of multiple parties the deductible shall be allocated in relation to the amount
of each party’s loss bears to the total.

The cost of insurance coverage obtained by the Association for the Common
Area, for public liabilities and other insurance coverage deemed necessary by the
Board as provided herein, éhall be in addition to the general assessment as defined
in Article VI, Section 4, All such insurance coverage obtained by the Board of
Directors shall be written in the name of the Association as Trustee for the
respective benefited parties, as further identified in (a) below. Such insurance
shall be governed by the provisions hereinafter set forth:

(a) All policies on the Common Area, Area of Common Responsibility and
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