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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

PRESTON AT PARK WEST

This Declaration of Covenants, Conditions and Restrictdons is made this |Qt day
of September, 2007, by D.R. HORTON, INC,, a Delaware corporation with an address of 503
Wando Park Blvd,, Suite 200, Mt. Pleasant, SC 29464 (hereinafter the “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Exhibit “A”

attached hereto and incorporated herein by reference; and,

WHEREAS, the Property has been previously submitted to certain imposed
mutually beneficial covenants, conditions, restrictions and easements under a general plan of
improvement for the benefit of all owners of residential property within a residential community
known as “Park West” pursuant to that certain Declaration of Covenants, Conditions and
Restrictions for Park West Master Association dated December 17, 1997 and recorded
on December 17, 1997 in Book P294 at Page 275, et seq., including all amendments theteto, trecords
of Charleston County (hereinafter “The Master Declaration”); and,

WHEREAS, the real property described in the attached Exhibit “A” is a portion of
that real property subjected to The Master Declaration; and,

WHEREAS, pursuant to Paragraph 1.1.15, Declarant herein is defined as a
“Developer” pursuant to The Master Declaration, and is holding the Property for putpose of
development into Units; and

WHEREAS, pursuant to Paragraphs 1.1.26, 1.1.27 and 2.4.4 a Developer may
submit its Property within Park West to additional restrictions by creating a Subotdinate Association
and filing a Subordinate Declaration; and

WHEREAS, Declarant desires to provide a flexible and reasonable procedure for
the overall development of the property known as Preston at Park West and the interrelationships of
the component residential associations, and to establish a method for the administration,
maintenance, preservation, usc and enjoyment of such property as is now or may heteafter be
submitted to this Declaration.  The Association hereby created may perform educational,
recreational, charitable and other social welfare actvities.

NOW, THEREFORE, Declarant, D.R. Horton, Inc., hereby declares as follows:
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Creation of the Community

1.1 Purpose and Intent.

Declarant, as the owner of the real property described in Exhibit “A” and as Developer
under the Master Declaration, hereby declares that the real property described in Exhibit “A” and
any additional property as may by subsequent amendment be added to and subjected to this
Declaration, shall be held, sold and conveyed subject to The Master Declaration and the following
easements, restrictions, covenants and conditions which are for the purpose of protecting the value
and desirability of the property comprising Preston at Park West. An integral part of the
development plan is the creation of a rownhome neighborhood association known as Preston at
Park West, Inc. (the “Townhome Association”), an association comprised of all Owners of real
property mmn Preston at Park West, to own, operate of maintain various common areas and
community improvements and to administer and enforce this Declaration and the other Governing
Documents,

1.2 Binding Effect,

The property described in Exhibit “A” and any additional property which is made a part of
Preston at Park West shall be owned, conveyed and used subject to all of the provisions of this
Declaration, which shall run with the tide to such property. This Declaration shall be binding upon
all Persons having any right, title or intcrest in any portion of Preston at Park West, their heirs,
successors, successors-in-title, and assigns and shall inure to the benefit of each owner thereof. The
provisions set forth in this Declaration shall be applicable only to Owners of any Units as defined
herein in Atrticle II Section 2.5.

This document does not and is not intended to creatc a condominium within the meaning of
the South Carolina Horizontal Property Regime Act.

'This Declaration, as it may be amended and supplemented from time to time, shall remain in
effect and shall be enforceable by the Declarant, the Townhome Association, any Owner, and their
respective legal representatives, heirs, successors and assigns for a term of Twenty (20) years from
the date this Declaration is Recorded.  After such time, this Declarations shall be extended
automatically for successive periods of Ten (10) years each, unless an instrument signed by a
majortity of the then Owners has been Recorded within the year preceding any extension, agreeing to
terminate this Declaration in which case it shall terminate as of the date specified in such instrument.
Nothing in this section shall be construed to permit termination of any eascment created in this
Declaration without the consent of the holder of such casement.

1.3 Governing Documents,

The Governing Documents create a general plan of development for Preston at Park West.

The Governing Documents include The Master Declaration and this Declaration which shall be in

addition to the covenants, conditions, restrictions and easements set forth in the Master Declaration,

To the extent that this Declaration conflicts with The Master Declaration the latter shall control

except to the extent the former establishes a higher or stricter standard or requirement for Preston at
2
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Park West.

No Person shall record additional covenants, conditions, ot restrictions affecting any pottion
of Preston at Park West without Declarant’s written consent, so long as Declarant owns any portion
of the real property described in [ixhibit “A” or “B”. Thereafter, Owners representing at least
Seventy-five (75%) percent of the Townhome Association’s total votes must consent to such
additdons. Any instrument Recorded without the required consent is void and of no force and
effect.

If any provision of this Declaration is determined by judgment or coutt of competent
jurisdiction to be invalid, or invalid as applied in a particular instance, such determination shall not
affect the validity of other provisions of applications.

ARTICLE II

Definitions

21.  “Area of Common Responsibility” shall mean and refer to the Common Atrea,
together with those areas, if any, which by contract with any residential or condominium association
with any commercial establishment or association, or with any apartment building owner or
cooperative within Townhomes, become the responsibility of the Townhome Association.

2.2 “Assessment”: shall include without limitation, general, special, specific or
Neighborhood assessment.

2.3 The “Board of Directors or “Board”: The body responsible for administering the
Townhome Association, selected as provided in the By-Laws, a copy of which is attached hereto as
Exhibit “C” and serving the same role as the board of directors under South Carolina corporate law.

2.4 “Common Arca” or “Common Properties”: All real and personal property now
or hereafter owned by the Townhome Association for the common use and enjoyment of the
Owners.

2.5 “Common_Expenses”:  The actual and estimated expenses of operating the
Townhome Association, including any reasonable reserve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the By-Laws and the Articles of
Incorporation.

2.6  “Community”:  The real property described in Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with this Declaration and
commonly known as Preston at Park West.

2.7 “Declarant”:  D.R. IHorton, Inc., a Delaware Corporation, or any successor or
assign which is designated as Declarunt in a Recorded Instrument exccuted by the immediately
preceding Declarant.

2.8 - “FNMA, Freddic MAC, VA & FHA” shall mean and refer to the Federal National
3
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Mortgage Association, Federal Home Loan Mottgage Corporation, Veterans Administration and
Federal Housing Authority, respectively.

2.9 “Master Association”™: Park West Master Association, Inc.

210  “Member”: A person or entity entided to membership in the Townhome
Assoctation, as provided hercin.

211 “Neighborhood”:  Separatcly designed, developed residential areas comprised or
various types of housing initially or by amendment made subject to this Declaration, for example
and as by way of illustration and not limitation: patio home development, condominiums, or fee
simple townhouses. In the absence of a specific designation of separate patcel status, all property
made subject to this Declaration shall be considered a part of the same parcel; provided, however,
the Declarant may designate in any subsequent amendment adding property to the terms and
conditions of this Declaration that such property shall constitute a separate parcel or parcels.

212 “Neighborhood Assessments”.  Neighborhood Assessments for common
cxpenses for herein or by any supplementary Declaration shall be used for the putposes of
promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the owners of
the Units against which the specific parcel assessment is levied and of maintaining the property
within a given Neighborhood, all as may be specifically authorized from time to time by the Board
of Directors and as more particularly authorized below,

The Neighborhood Assessment shall be levied equally against owners of Units in a
Neighborhood for such purposes that are authorized by this Declaration or by the Board of
Directors from time to time,

213 “Owner”: The record owner, whether one or more persons or entities, of any
Townhome Unit which is part of the Propertics, but excluding in all cases any party holding an
interest mercly as security for the performance of an obligation. If a Townhome Unit is sold under
a Recorded contract of sale, and the contract specifically so provides, the purchaser, (rather than the
fec owner) shall be considered the Owner for purposes of this Declaration.

2.14  “Person™ A natural person, a corporation, a partnership, trustee, or other legal
entity.

2.15  “Properties” or “Property”: The real property described in Exhibit “A” attached
hereto and shall further refer to such additional property as may hereafter be annexed by
amendment to this Declaration or which is owned in fee simple by the Townhome Association.

2.16  “Townhome Association” or “Association”: Preston at Park West, Inc., a South
Carolina nonprofit corporation, its successors and assigns.

217  “Unit™: [For purposes of this Declaration, “Unit” shall mean and refer to
“Townhome Units”. Townhome Units are Units as defined in The Master Declaration. Moteover,
a Townhome Unit consists of any plot of land within the Community, whether or not
improvements are constructed thercon, which constitutes or will constitute, after the construction or

1
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improvements, a single dwelling site for 2 Townhome that will be attached by one or more party
walls to another Townhome. Where the dwelling on a Townhome Unit is attached by a party wall
to one or more other dwellings, the boundary between Townhome Units shall be a line running
along the center of the party wall scparating the Townhome Units. The ownership of ecach
Townhome Unit shall include the exclusive right to use and possession of any and all portions of the
heating and air conditioning units that are appurtenant to and serve each Townhome Unit
(including, but not limited to, compressors, conduits, wires and pipes) and any dtiveway, porch,
deck, patio, steps, wall, roof, foundaton, sunroom or any similar appurtenance as may be attached
to a Townhome Unit when such Townhome Unit is initially constructed.

For the purpose of Article X of this Declaration, a newly constructed Unit shall come into
existence and shall be liable for asscssments upon the issuance of a certificate of occupancy by the
appropriate agency of Charleston County, the City of Mount Pleasant or any other appropriate
governmental or quasi-governmental entty.

ARTICLE I1I
Property Rights

31 Members’ Easements of Enjoyment. Every Owner shall have a right and
casement of enjoyment in and to the Common Area subject to any restrictions or limitations
contained in any deed or amendment to this Declaration conveying to the Towhnome Association
or subjecting to this Declaration such property. Any owner may delegate his or her right of
enjoyment to the members of his or her family, tenants, and invitees subject to reasonable regulation
and in accordance with procedures the Townhome Association may adopt.

32 Tide to Common Propertics. Declarant shall convey legal title to the Common
Properties to the Townhome Association prior to the end of the Declarant Control Period, or to
the Master Association, as appropriate. in accordance with the provisions of Section 2.2.3 of the
Master Declaration. Further, Declarant shall remove all liens and encumbtances on the Common
Properties, except those created by or pursuant to the Declaration, subject, however, to the
following covenants, which shall be deemed to run with any land conveyed to the Townhome
Association and shall be binding upon the appropriate Association, its successors and assigns:

In order to preserve and enhance the property values and amenities of the
community, the Common Propertics and all facilities now or hereafter built or
installed thereon, shall at all times be maintained in good repair and condition and
shall be operated in accordance with high standards. The maintenance and repaitr of
the Common Properties shall include, but not be limited to, the repair of damage to
pavement, walkways, outdoor ighting, and entrance. Further, it shall be an express
affirmative obligation of the Association to keep all of the Common Properties
conveyed to it and facilities appurtenant thereto, open, adequately staffed and
operating during those months and during such hours as such property would
normally be in operation m this localiry.

This Secuon shall not be amended, except as provided for in Article XVIII, to reduce or

5






