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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
RUSHLAND

THIS DECLARATIOWF COVENANTS, CONDITIONS, AND RESTRICTIONS
(“Declaration”) is made this { 17> day of January, 2003, by Rushland Associates, LLC, a South
Carolina limited liability company (the "Declarant").

RECITALS

Declarant is the owner of the real property described in Exhibit "A", which is attached and
incorporated by reference. This Declaration imposes upon the Property (as defined in Article I
below) mutually beneficial restrictions under a general plan of improvement for the benefit of the
Owners of each portion of the Property and establishes a flexible and reasonable procedure for the
overall development, administration, maintenance and preservation of the Property. In furtherance
of such plan, this Declaration provides for the creation of the Rushland Community Association, Inc.
to own, operate and maintain Common Areas, as defined below, and to administer and enforce the
provisions of this Declaration, the By-Laws, and the rules and regulations promulgated pursuant to

this Declaration. The Declarant has retained and reserved the right, privilege and option to submit -

to the provisions of this Declaration at a later time and from time to time as part of the Subdivision,
-all or any portion of the real property described in Exhibit “B” attached hereto and incorporated
herein by reference, as more particularly set forth in Article II of this Declaration.

This document does not and is not intended to create a condominium within the meaning
of the South Carolina Horizontal Property Act, South Carolina Code Annotated, Section 27-31-10,
et seq.

NOW, THEREFORE, the Declarant hereby declares that ail of the Property described in
Exhibit "A" and any Additional Property described in Exhibit "B" or so much of it as Declarant may,
in its sole discretion, see fit to develop or dedicate, as, by subsequent amendment hereto, may be
subjected to this Declaration, shall be held, mortgaged, transferred, sold, conveyed, leased, occupied
and used subordinate and subject to the following easements, restrictions, covenants, charges, liens
and conditions which are hereby imposed for the purpose of protecting the value and desirability of
these lands and which restrictions, easements, charges, liens, conditions, and covenants shall touch
and concern and run with title to the real property subjected to this Declaration and which shall be
binding on all parties having any right, title or interest in these described properties or any portion
of them. This instrument also binds the respective heirs, devisees, fiduciary representatives,
successors, successors in title and/or assigns, and shall inure to the benefit of anyone or anything
who/which purchases or takes any interest in real property within the lands subject to this
Declaration.
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ARTICLE ]
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given
their natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall
be defined as set forth below, unless the context shall prohibit or require otherwise.

1.1 Additional Property. The lands and property, together with any improvements now
or hereafter constructed thereon, described in Exhibit “B.” Additional Property may be subjected
to the provisions of this Declaration in accordance with the provisions of Article II hereof.

1.2 Area of Common Responsibility. The Common Area, together with such other areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, contracts, or agreements
(including, but not limited to, the Landscape Buffers and all bike/pedestrian paths within the
Subdivision).

1.3 Articles of Incorporation or Articles. The Articles of Incorporation of Rushland
Community Association, Inc., as filed with the Secretary of State of the State of South Carolina, a
copy of which is attached as Exhibit “D”.

1.4 Association. Rushland Community Association, Inc., a South Carolina nonprofit,
mutual benefit corporation, its successors or assigns.

1.5  Board of Directors or Board. The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board
of directors under South Carolina corporate law.

1.6  Builder. Any Person which purchases one or more Lots for the purpose of
constructing improvements for later sale to consumers, and/or resale in the ordinary course of such
Person's business.

1.7 By-Laws. The By-Laws of Rushland Community Association, Inc., attached as
Exhibit "C," as they may be amended from time to time.

1.8 Class "B" Control Period. The period of time set forth in the By-Laws during which

the Class "B" Member is entitled to appoint a majority of the members of the Board of Directors as
provided in the By-Laws, and during which the Class “B” Member has certain other rights as set
forth in this Declaration or the By-Laws.

1.9  Common Area. All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and
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enjoyment of the Owners. The term al
below.

shall include the Exclusive Common Area, as defined

1.10 Common Expenses. The actual and estimated expenses incurred, or anticipated to
be incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to this Declaration, the By-Laws,
and the Articles of Incorporation. Common Expenses shall not include any expenses incurred during
the Class "B" Control Period for initial development, original construction, installation of
infrastructure, original capital improvements, or other original construction costs unless approved
by Voting Members representing a majority of the total Class A" vote of the Association.

1.11  Community-Wide Standard. The standard of conduct, maintenance, or other activity
generally prevailing throughout the Property. Such standard may be more specifically determined
by the Board of Directors and the Architectural Review Board from time to time.

1.12  Declarant. Rushland Associates, LLC, a South Carolina limited liability company,
Or any successor, successor-in-title, or assign who takes title to any portion of the property described
on Exhibits "A" or "B" for the purpose of development and/or sale and who is designated as the
Declarant in a recorded instrument executed by the immediately preceding Declarant.

idential Planning Guide. The design and construction
guidelines and application and review procedures applicable to the Property promulgated and
administered pursuant to Article X.

1.14 Dock Master Plan. The Rushland Dock Master Plan, approved by OCRM on May
2, 2001, as the same may be amended or revised from time to time. Any such amendment or
revision may only be made pursuant to applicable OCRM regulations and policy, and subject to
consultation with other resource agencies as appropriate. The Dock Master Plan includes the Dock
Corridor Plan for each of the Private Docks, Joint Docks, and Community Docks.

1.15 Exclusive Common Area. Area intended for the exclusive use or primary benefit of
one or more, but less than all, Lots, as more particularly described in Section 3.2.

1.16  General Assessment or Assessment. Assessments levied on all Lots subject to

assessment under Article IX to fund Common Expenses for the general benefit of all Lots, as more
particularly described herein.

1.17  Governing Documents. This Declaration, the By-Laws, the Articles of Incorporation,
any Supplemental Declaration, and the Design Guidelines, or any of the above, as each may be
amended from time to time.

1.18 Living Space. Living Space shall mean and refer to enclosed and covered areas
within a dwelling on a Lot, exclusive of garages, rooms over garages, unenclosed porches, porte
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(1) shared dock for the joint use and enjoyment of said Lots 84 and 85 (the “Lots 84 and
85 Joint Dock™). The Lots 84 and 85 Joint Dock shall only be a “crabbing dock” as that
term is defined by OCRM. The Lots 74 and 75 Joint Dock, the Lots 76 and 77 Joint
Dock, the Lots 78 and 79 Joint Dock, the Lots 81 and 82 Joint Dock, and the Lots 84 and
85 Joint Dock are hereinafter sometimes referred to collectively as the “Joint Docks.”
Lots 86, 87, and 89-94, Phase 1, shall have no docks appurtenant to such Lots. Each
Private Dock shall be constructed at the sole cost and expense of the Owner or Owners of
the Lot to which such Private Dock is appurtenant. The cost and expense of constructing
the Joint Docks shall be allocated and apportioned in accordance with the provisions of
Section 8.7 of this Declaration NOTICE IS HEREBY GIVEN THAT DOCK MASTER
PLAN APPROVAL BY OCRM DOES NOT GUARANTEE THE ISSUANCE OF ANY
DOCK PERMITS AND IS ONLY USED AS A GUIDE BY OCRM IN MAKING
PERMITTING DECISIONS.

82  Conditions and Provisions for Private Docks and Joint Docks.
Notwithstanding anything contained herein to the contrary, the Private Docks and the
Joint Docks shall be subject to (i) final permitting approval from OCRM and any other
govemnmental agency having jurisdiction thereof; (i) approval by the Architectural
Review Board pursuant to Article X of this Declaration as to design, location, siting and

- construction materials, and (iii) approval by the Declarant so long as the Class “B”
Control Period has not expired or terminated. In addition, all Private Docks and Joint
Docks shall be constructed within the Dock Corridors as shown and depicted on the Dock
Master Plan and in strict conformance with all other terms and provisions of this
Declaration.

8.3  Application for Dock to OCRM. No application for any Private Dock or
Joint Dock shall be submitted to OCRM which has not obtained the prior written
approval of the Architectural Review Board and the Declarant, except that no prior
written approval of the Declarant shall be required following expiration or termination of
the Class “B” Control Period.

84  Construction, Use and Maintenance of Docks. All Private Docks and
. Joint Docks shall be constructed, used and maintained in conformance with all applicable
OCRM regulations and requirements and all applicable provisions of this Declaration.
NOTHING CONTAINED IN THIS DECLARATION SHALL CONSTITUTE A
REPRESENTATION, WARRANTY OR GUARANTY ON THE PART OF THE
DECLARANT OR THE ASSOCIATION THAT OCRM SHALL GRANT A PERMIT
FOR ANY PRIVATE DOCK OR JOINT DOCK.

85  Use of Docks. The use of all Private Docks and Joint Docks shall be
limited to the Owner(s) of the Lots to which such docks are appurtenant, their immediate
family, guests and invitees. The use of each such dock shall be limited to recreational
purposes only and all commercial activities or moorings shall be prohibited. The
Declarant or the Association may establish different and/or additional rules, uses and
restrictions for any community dock which may be constructed as an appurtenance to the
Common Area, and any such community dock, if constructed, shall be subject to all
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